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Conduct a Public Hearing to consider a Consistency Determination (ALUC-20-06) for the proposed 
City of Benicia Carriage Unit Ordinance with the Travis Air Force Base Airport Land Use 
Compatibility Plan. (Sponsor: County of Solano) 
..body 

RECOMMENDATION: 
Determine that application ALUC-20-06 (City of Benicia Carriage Unit Ordinance) is consistent with 
the Travis Air Force Base Land Use Compatibility Plan. 
DISCUSSION: 

Introduction 

On January 1, 2018, new state legislation went in to effect mandating certain minimum 
requirements for any local zoning regulations pertaining to accessory dwelling units. The legislation 
rendered invalid any local regulations if they were not in complete conformance with the new state 
rules for secondary dwellings. The legislation also imposed several restrictions and requirements 
which local government must meet in any local ordinance regulating secondary dwellings.  The 
legislation does permit local agencies to adopt secondary dwelling unit regulations with different 
size limitations, providing the local ordinances comply with all of the state’s other requirements.  

Over the past two years, the City of Benicia has adopted local regulations to implement  Accessory 
Dwelling Unit regulations consistent with state law. These regulations were also found consistent 
with the Travis Plan by the Airport Land Use Commission.  

Earlier this year, the Benicia City Council determined that accessory dwelling units constructed 
above garages required special consideration. As a result, city staff has drafted revisions to the 
Benicia Municipal Code to accommodate a subgroup of accessory dwelling units defined as 
Carriage Units. The intent of the City is to streamline the review process for carriage units. The City 
is seeking a consistency determination for this proposed ordinance from the Airport Land Use 
Commission as required by the State Aeronautics Act. The proposed ordinance amendments are 
summarized below: 

Summary of ADU Ordinance 

The City of Benicia is proposing the following changes to its municipal code to implement the 
Carriage Unit regulations.(Proposed language in yellow text) 

1. Section 17.12.030 (Definitions). Amend the  Benicia Municipal Code to insert the following
definition:

“Carriage unit” means a detached accessory structure with a ground floor garage, interior 
stairwell and accessory dwelling unit directly above the garage. 

2. Section 17.12.030 (Definitions). Amend the Benicia Municipal Code to modify the definition of
“Garage, private” as follows:



“Garage, private” means a building or portion thereof for the private use of the owner or 
occupant of a principal building situated on the same lot as the principal building for the 
storage of motor vehicles, with no facilities for mechanical service or repair of a commercial 
or public nature; see also the definition of “carport.” 

3. Subsection A (In General) of Section 17.54.100 (Demolition and design review
procedures). Amend the Benicia Municipal Code is to read as follows:

A. In General.

1. Except as modified by an adopted conservation plan, design review in an H district or
of a proposed alteration, enlargement or demolition of a designated landmark shall be
conducted as prescribed by Chapter 17.108 BMC. Design review and approval shall be
the responsibility of the community development director or the historic preservation
review commission, as the case may be.

2. The building official shall not issue a permit for construction, alteration, enlargement, or
demolition of a building or structure located in an H district or of a designated landmark
without the prior approval of the community development director or the historic
preservation review commission. Prior approval of the community development director
or the historic preservation review commission is not required for permit applications of
an emergency nature to rehabilitate an unsafe building or to demolish the structure for
the same reasons.

3. Accessory dwelling units not subject to design review.  Notwithstanding any provisions
of this chapter to the contrary, accessory dwelling units and carriage units shall be
exempt from this section, including all demolition and design review procedures set forth
herein.

4. Section 17.70.050 (Accessory structures). Amend the Benicia Municipal Code to read as
follows:

A. In R Districts.

1. Timing. Accessory structures shall not be established or constructed prior to the
start of construction of a principal structure on a site, unless authorized by an
exception to criteria to accommodate overall development on a parcel with site
constraints. Construction trailers may be placed on a site at the time site clearance
and grading begins. Construction trailers shall be removed within 30 days following
the issuance of a certificate of occupancy for the structure.

2. Location. Accessory structures shall not occupy a required yard or court, or project
beyond the front building line of the principal structure on a site. Subject to an
exception to criteria in the RS zone, a detached garage may protrude past the front
building line of the principal structure but may not be located within a required front
yard; provided, that the design of the detached garage is compatible with the



existing residence in terms of architectural design, building materials, roof slopes, 
colors, and exterior finishes. No accessory uses may be permitted off site. 

3. Maximum Height. The maximum wall height of an accessory structure shall be 12
feet, subject to the provisions of this subsection. Maximum peak height shall be
determined on the basis of roof pitch as provided herein.

a. Fifteen feet where the roof pitch is below 4:12.

b. Eighteen feet where the roof pitch is between 4:12 and 6:12.

c. Twenty feet where the roof pitch exceeds 6:12.

4. Setbacks. An accessory structure in a required rear yard shall be located at least
five feet from a rear or side property line. A minimum 10-foot distance shall be
maintained between an accessory building and any other building on the site;
provided, however, that the community development director may authorize an
exception to criteria to reduce the separation between buildings to five feet.

5. RS Districts. In an RS district, the total gross floor area of accessory structures more
than four feet in height shall be counted in computing lot coverage and shall meet
the lot coverage requirements of BMC 17.24.030, except that the total area of any
one accessory building shall not exceed the total area of the primary residential
structure on the same site.

6. Patio Covers. A patio cover open on at least two sides and complying with all other
provisions of this subsection may be attached to a principal structure and shall not
be subject to requirements for courts opposite required windows.

7. Swimming Pools. An unenclosed swimming pool, including related equipment, may
occupy a required rear yard or side yard but shall not be within five feet of a property
line.

8. Decks. No deck that is 30 inches or more in height shall be located in a required
yard.

9. Decorative Archways. A decorative archway may occupy a required front yard,
provided it meets the driveway visibility requirements of BMC 17.74.150. No more
than one archway per frontage may be constructed. Any decorative archway shall
have a maximum height of eight feet, a maximum width of eight feet, and a
maximum depth of four feet.

B. In C, I, OS and PS Districts. Accessory structures shall comply with all regulations
applicable to the principal structure on a site. Off-site accessory uses shall be allowed
only with a use permit issued by the community development director.

C. In PD District. The location of accessory structures shall comply with the adopted PD or
specific plan for a PD district. (Ord. 19-02 § 3).
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D. In All Districts.  A carriage unit shall comply with the permitting process (subsection C),
development standards (subsection I) and objective design standards (subsection J.) of
section 17.70.060 Accessory dwelling units.

5. Subsection C (Permitting Process) of Section 17.70.060 (Accessory dwelling units).
Amend the Benicia Municipal Code to read as follows:

C. Permitting Process.

1. When Consistent with Standards.

a. An accessory dwelling unit that complies with all standards in this section shall be
approved ministerially upon issuance of a building permit. No other permit,
discretionary review, or public hearing is required.

b. If an existing single-family or multifamily dwelling exists on the lot upon which an
accessory dwelling unit is proposed, the City shall act on an application to create
an accessory dwelling unit within 60 days from the date the City receives a
completed application. If the applicant requests a delay in writing, the 60-day time
period shall be tolled for the period of the delay.

c. The City has acted on the application if it:

(1) Approves or denies the building permit for the accessory dwelling unit;

(2) Informs the applicant in writing that changes to the proposed project are
necessary to comply with this section or any applicable regulation; or

(3) Determines that the accessory dwelling unit does not qualify for ministerial
approval.

2. When Deviating from Standards.

a. A proposed accessory unit that deviates from the standards in subsection J
(Objective Design Standards) of this section shall be reviewed and may be
approved or denied subject to the design review procedures in Chapter 17.108
(Design Review).

b. A proposed accessory dwelling unit that deviates from standards in subsection I
(Development Standards) or any other applicable physical standard of this
section shall be reviewed and may be approved or denied subject to the variance
procedures in Chapter 17.104 (Use Permits and Variances).

3. When Dependent on Separate Construction.

a. When a proposed attached or detached accessory dwelling unit is dependent on
the construction of a new building or new portion of a building that is not a part of
the accessory dwelling unit (“separate construction”), the City shall either: 



(1) Accept and begin processing the accessory dwelling unit application only after
acting on an application for the proposed separate construction; or

(2) Upon written request from the applicant, review and act on the accessory
dwelling unit together with the separate construction as part of a single
application.  In this case, the accessory dwelling unit is subject to the same
review procedures and requirements as the separate construction, which may
include design review.

b. New construction of a carriage unit shall not be considered dependent on
separate construction if the footprint of the structure is the minimum size
necessary to accommodate a garage up to 500 square foot and an interior
stairwell provides direct access to the accessory dwelling unit in compliance with
the requirements of the California Building Code.

6. Subsection C (Accessory Dwelling Units) of Section 17.108.020 (Applicability). Amend
the Benicia Municipal Code to read as follows:

C. Accessory Dwelling Units. Accessory dwelling units and carriage units shall be exempt
from the provisions of this Chapter.

The City of Benicia Carriage Unity Accessory Dwelling Ordinance is statutorily required to come 
before the ALUC for a consistency determination. These regulations apply to properties in various 
locations within the City of Benicia. The Travis Air Force Base Land Use Compatibility Plan (Travis 
Plan) is the only Airport Land Use Compatibility Plan which applies to the City of Benicia and thus 
the Benicia ADU Ordinance is  reviewed in light of  the Travis Plan.  

REQUIRED TESTS FOR CONSISTENCY 

ALUC Review Requirements 

State law, under Section 21661.5 of the Public Utilities Code, requires that any proposed zoning 
regulations or revisions to the local zoning ordinance be reviewed for consistency with adopted 
airport land use compatibility plans.  
The ALUC is concerned with those aspects of the proposed zoning changes which have the 
potential to be incompatible with the Travis Plan.  
California Airport Land Use Planning Handbook 

The State Department of Aeronautics has published the California Airport Land Use Planning 
Handbook as a guide for Airport Land Use Commissions in the preparation and implementation of 
Land Use Compatibility Plans and Procedure Documents. Section 6.4.2 sets forth procedures for 
the review of local zoning ordinances and directs agencies to consider the topics listed in Table 5A, 
as follows: 

Zoning or Other Policy Documents (from Table 5A, CalTRANS Airport Land Use Planning 
Handbook) 



The Handbook lists the following topics for consideration when reviewing zoning or other policy 
documents. 

• Intensity Limitations on Nonresidential Uses 
• Identification of Prohibited Uses 
• Open Land Requirements 
• Infill Development 
• Height Limitations and Other Hazards to Flight 
• Buyer Awareness Measures 
• Non-conforming Uses and Reconstruction 

 
The City of Benicia is situated in two compatibility zones – Compatibility Zone D and Compatibility 
Zone E. The compatibility factors for each zone are provided below. 
 
Compatibility Zone D 
 
The requirements for Compatibility Zone D are limited to the following compatibility factors:  
 

• Intensity Limitations: No limit  
• Identification of Prohibited Uses: No limit 
• Open Land Requirements: None 
• Infill Development: No Special requirements or limitations 
• Height Limitations and Other Hazards to Flight: 

o ALUC review required for objects > 200 feet AGL 
o All proposed wind turbines must meet line-of-sight criteria in Policy 3.3.4 
o All new or expanded commercial-scale solar facilities must conduct an SGHAT glint and 

glare study for ALUC review 
o All new or expanded meteorological towers > 200 feet AGL, whether temporary or 

permanent, require ALUC review  
o For areas within the Bird Strike Hazard Zone, reviewing agencies shall prepare a WHA 

for discretionary projects that have the potential to attract wildlife that could cause bird 
strikes. Based on the findings of the WHA, all reasonably feasible mitigation measures 
must be incorporated into the planned land use. 

o Outside of the Bird Strike Hazard Zone but within the Outer Perimeter, any new or 
expanded land use that has the potential to attract the movement of wildlife that could 
cause bird strikes are required to prepare a WHA.  

• Buyer Awareness Measures: None required 
• Non-conforming Uses and Reconstruction: No requirements or limitations 

 
 
Compatibility Zone E 
 
The requirements for Compatibility Zone E are limited to the following compatibility factors:  
 

• Intensity Limitations: No limit  
• Identification of Prohibited Uses: No limit 
• Open Land Requirements: None 
• Infill Development: No Special requirements or limitations 
• Height Limitations and Other Hazards to Flight: 



o ALUC review required for objects > 200 feet AGL
o All proposed wind turbines must meet line-of-sight criteria in Policy 3.3.4
o All new or expanded commercial-scale solar facilities must conduct an SGHAT glint and

glare study for ALUC review
o All new or expanded meteorological towers > 200 feet AGL, whether temporary or

permanent, require ALUC review
o Outside of the Bird Strike Hazard Zone but within the Outer Perimeter, any new or

expanded land use that has the potential to attract the movement of wildlife that could
cause bird strikes are required to prepare a WHA.

• Buyer Awareness Measures: None required
• Non-conforming Uses and Reconstruction: No requirements or limitations

CONSISTENCY ANALYSIS 

Staff has reviewed the proposed City of Benicia Carriage Unit Ordinance for consistency with the 
applicable land use compatibility plans and our analysis is presented below.  

Intensity Limitations on Nonresidential Uses 

Within Compatibility Zones D and/or E, there are no limitations on intensity for non-residential land 
uses. Furthermore, the proposed City regulations are not changing any residential density 
limitations or designating any new zoning districts.  As a result, the City of Benicia Carriage Unit 
Ordinance is consistent with this provision.  

Identification of Prohibited Uses 

There are no prohibited uses within Compatibility Zones D and E. Therefore, the City of Benicia 
Carriage Unit Ordinance is consistent with this provision. 

Open Land Requirements 

Compatibility Zones D and E have no open land requirements for development. As a result, the City 
of Benicia Carriage Unit Ordinance is consistent with this criterion. 

Infill Development 

The proposed regulations apply throughout the City of Benicia to properties which may or may not 
be considered infill locations. Infill development is sometimes afforded additional density or intensity 
when it is surrounding by existing development that does not meet the requirements of the Travis 
Plan. Since there are no density or intensity limitations within Compatibility Zones D and E, the infill 
issue is mute. No further consideration is required for this criterion and the regulations would be 
consistent with these criteria. 

Height Limitations and Other Hazards to Flight 

1, 2 & 4.   Height Review for Objects Greater than 200 Feet in Height 



The City of Benicia Carriage Unit Ordinance does not alter any maximum height 
requirements in the Benicia Municipal Code and so ALUC review of this item is not required. 

3. Commercial Scale Solar Projects

The City of Benicia Carriage Unit Ordinance does not alter any Commercial Solar
regulations and  as such, is consistent with the Travis Plan.

  5 & 6  Projects within the Bird Strike Hazard Zone or the Outer Perimeter Area 

The project lies outside of the Bird Strike Hazard Zone and the Outer Perimeter Area. As a 
result, the City of Benicia Carriage Unit Ordinance is not affected by these criteria and is 
consistent with the requirements of the Travis Plan. 

Buyer Awareness Measures 

The proposed regulations do not designate any new residential uses and do not involve any 
properties within Compatibility Zones A, B or C. The proposed project lies within Compatibility 
Zones D and E and outside of any noise contours of concern. As a result, Buyer Awareness 
Measures are not required by the Travis Plan, and the proposals are thereby consistent with the 
Travis Plan. 

Non-conforming Uses and Reconstruction 

The project is not authorizing any construction, nor does it modify the non-conforming use 
provisions of the BMC.  As a result, Non-conforming uses and reconstruction issues are not 
involved and the noise and outdoor entertainment proposals are thereby consistent with the Travis 
Plan. 

In light of the above discussion, staff is recommending a consistency finding between the City of 
Benicia Carriage Unit Ordinance and the Travis Plan.  
RECOMMENDATION 
Based on the analysis and discussions above, staff recommends that the Solano County Airport 
Land Use Commission find as follows: 
Determination:  Determine that application ALUC-20-06 (City of Benicia Carriage Unit Ordinance) 
is consistent with the Travis Air Force Base Land Use Compatibility Plan. 

Attachments: 
Attachment A: Application 
Attachment B: Draft Carriage Unit Ordinance 
Attachment C: Vicinity Map 
Attachment D: Aerial Map 
Attachment E: Travis Context Map 































































EXHIBIT A 

CITY OF BENICIA 

 

 ORDINANCE NO. 20-____ 

 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BENICIA AMENDING 

BENICIA MUNICIPAL CODE TITLE 17 (ZONING) TO STREAMLINE PERMITTING 

OF CARRIAGE UNITS, AND FINDING ADOPTION OF THE ORDINANCE EXEMPT 

FROM THE CALIFORNIA ENVIRONMENTAL QUALITY ACT 

 

WHEREAS, the California State Legislature finds that Accessory Dwelling Units 

(ADUs) are an essential component of California’s housing supply that provide additional rental 

stock and housing for family members, students, the elderly, in-home health care providers, 

people with disabilities and others at below market prices within existing neighborhoods; and 

 

WHEREAS, new legislation for ADUs took effect on January 1, 2020 that necessitating 

revisions to the Benicia Municipal Code for consistency with State housing law which were 

adopted locally on February 4, 2020; and  

 

WHEREAS, on January 21, 2020 the City Council provided direction regarding the 

further amendments to the Zoning Ordinance that would streamline permitting for ADUs located 

above detached garage (“carriage units”); and 

 

WHEREAS, Benicia Housing Element Policy 1.04 states that the City will review and 

revise regulatory standards necessary to comply with State Housing law, including amendment 

of the Zoning Ordinance to allow ADUs above a garage (Program 1.10); and 

 

WHEREAS, the Historic Preservation Review Commission conducted a duly noticed 

public hearing on August 10, 2020, and recommended approval of the ordinance amending Title 

17 (Zoning) pertaining to accessory dwelling units to the City Council; and 

 

WHEREAS, the Planning Commission conducted a duly noticed public hearing on  

 , and recommended approval of the ordinance amending Title 17 (Zoning) pertaining to 

accessory dwelling units to the City Council; and 

 

WHEREAS, the City Council of the City of Benicia held a duly noticed public hearing 

on the proposed amendments and introduced Ordinance No. ______ on    2020.  

  

NOW, THEREFORE, the City Council of the City of Benicia does hereby ordain as 

follows:   

 

Section 1. Section 17.12.030 (Definitions) of Chapter 17.12 (Definitions) of Title 17 

(Zoning) of the Benicia Municipal Code is hereby amended to insert the following definition in 

alphabetical orders as follows: 

 

“Carriage unit” means a detached accessory structure with a ground floor garage, interior 

stairwell and accessory dwelling unit directly above the garage. 
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Section 2.   Section 17.12.030 (Definitions) of Chapter 17.12 (Definitions) of Title 17 

(Zoning) of the Benicia Municipal Code is hereby amended to modify the definition of “Garage, 

private” as follows: 

 

“Garage, private” means a building or portion thereof for the private use of the owner or 

occupant of a principal building situated on the same lot as the principal building for the storage 

of motor vehicles, with no facilities for mechanical service or repair of a commercial or public 

nature; see also the definition of “carport.” 

 

Section 3. Subsection A (In General) of Section 17.54.100 (Demolition and design review 

procedures) of Chapter 17.54 (H Overlay District) of Title 17 (Zoning) of the Benicia Municipal 

Code is hereby amended to read as follows: 

 

A. In General.  

1. Except as modified by an adopted conservation plan, design review in an H district or 

of a proposed alteration, enlargement or demolition of a designated landmark shall be 

conducted as prescribed by Chapter 17.108 BMC. Design review and approval shall be 

the responsibility of the community development director or the historic preservation 

review commission, as the case may be. 

 

2. The building official shall not issue a permit for construction, alteration, enlargement, 

or demolition of a building or structure located in an H district or of a designated 

landmark without the prior approval of the community development director or the 

historic preservation review commission. Prior approval of the community development 

director or the historic preservation review commission is not required for permit 

applications of an emergency nature to rehabilitate an unsafe building or to demolish the 

structure for the same reasons. 

 

3.  Accessory dwelling units not subject to design review.  Notwithstanding any 

provisions of this chapter to the contrary, accessory dwelling units and carriage units 

shall be exempt from this section, including all demolition and design review procedures 

set forth herein. 

 

 

Section 4. Section 17.70.050 (Accessory structures) of Chapter 17.70 (General Regulations) 

of Title 17 (Zoning) of the Benicia Municipal Code is hereby amended to read as follows: 

 

A. In R Districts. 

1. Timing. Accessory structures shall not be established or constructed prior to the start of 

construction of a principal structure on a site, unless authorized by an exception to criteria 

to accommodate overall development on a parcel with site constraints. Construction trailers 

may be placed on a site at the time site clearance and grading begins. Construction trailers 

shall be removed within 30 days following the issuance of a certificate of occupancy for 

the structure. 
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2. Location. Accessory structures shall not occupy a required yard or court, or project

beyond the front building line of the principal structure on a site. Subject to an exception to

criteria in the RS zone, a detached garage may protrude past the front building line of the

principal structure but may not be located within a required front yard; provided, that the

design of the detached garage is compatible with the existing residence in terms of

architectural design, building materials, roof slopes, colors, and exterior finishes. No

accessory uses may be permitted off site.

3. Maximum Height. The maximum wall height of an accessory structure shall be 12 feet,

subject to the provisions of this subsection. Maximum peak height shall be determined on

the basis of roof pitch as provided herein.

a. Fifteen feet where the roof pitch is below 4:12.

b. Eighteen feet where the roof pitch is between 4:12 and 6:12.

c. Twenty feet where the roof pitch exceeds 6:12.

4. Setbacks. An accessory structure in a required rear yard shall be located at least five feet

from a rear or side property line. A minimum 10-foot distance shall be maintained between

an accessory building and any other building on the site; provided, however, that the

community development director may authorize an exception to criteria to reduce the

separation between buildings to five feet.

5. RS Districts. In an RS district, the total gross floor area of accessory structures more

than four feet in height shall be counted in computing lot coverage and shall meet the lot

coverage requirements of BMC 17.24.030, except that the total area of any one accessory

building shall not exceed the total area of the primary residential structure on the same site.

6. Patio Covers. A patio cover open on at least two sides and complying with all other

provisions of this subsection may be attached to a principal structure and shall not be

subject to requirements for courts opposite required windows.

7. Swimming Pools. An unenclosed swimming pool, including related equipment, may

occupy a required rear yard or side yard but shall not be within five feet of a property line.

8. Decks. No deck that is 30 inches or more in height shall be located in a required yard.

9. Decorative Archways. A decorative archway may occupy a required front yard, provided

it meets the driveway visibility requirements of BMC 17.74.150. No more than one

archway per frontage may be constructed. Any decorative archway shall have a maximum

height of eight feet, a maximum width of eight feet, and a maximum depth of four feet.

B. In C, I, OS and PS Districts. Accessory structures shall comply with all regulations applicable

to the principal structure on a site. Off-site accessory uses shall be allowed only with a use

permit issued by the community development director.

https://www.codepublishing.com/CA/Benicia/#!/Benicia17/Benicia1724.html#17.24.030
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C. In PD District. The location of accessory structures shall comply with the adopted PD or 

specific plan for a PD district. (Ord. 19-02 § 3). 

D. In All Districts.  A carriage unit shall comply with the permitting process (subsection C), 

development standards (subsection I) and objective design standards (subsection J.) of section 

17.70.060 Accessory dwelling units. 

Section 5. Subsection C (Permitting Process) of Section 17.70.060 (Accessory dwelling 

units) of Chapter 17.70 (General Regulations) of Title 17 (Zoning) of the Benicia Municipal 

Code is hereby amended to read as follows: 

 

C. Permitting Process. 

1. When Consistent with Standards. 

a. An accessory dwelling unit that complies with all standards in this section shall be 

approved ministerially upon issuance of a building permit. No other permit, 

discretionary review, or public hearing is required.  

b. If an existing single-family or multifamily dwelling exists on the lot upon which an 

accessory dwelling unit is proposed, the City shall act on an application to create an 

accessory dwelling unit within 60 days from the date the City receives a completed 

application. If the applicant requests a delay in writing, the 60-day time period shall be 

tolled for the period of the delay. 

c. The City has acted on the application if it: 

(1) Approves or denies the building permit for the accessory dwelling unit;  

(2) Informs the applicant in writing that changes to the proposed project are 

necessary to comply with this section or any applicable regulation; or 

(3) Determines that the accessory dwelling unit does not qualify for ministerial 

approval. 

2. When Deviating from Standards.  

a. A proposed accessory unit that deviates from the standards in subsection J (Objective 

Design Standards) of this section shall be reviewed and may be approved or denied 

subject to the design review procedures in Chapter 17.108 (Design Review). 

b. A proposed accessory dwelling unit that deviates from standards in subsection I 

(Development Standards) or any other applicable physical standard of this section shall 

be reviewed and may be approved or denied subject to the variance procedures in 

Chapter 17.104 (Use Permits and Variances). 
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3. When Dependent on Separate Construction.  

a. When a proposed attached or detached accessory dwelling unit is dependent on the 

construction of a new building or new portion of a building that is not a part of the 

accessory dwelling unit (“separate construction”), the City shall either: 

(1) Accept and begin processing the accessory dwelling unit application only after 

acting on an application for the proposed separate construction; or 

(2)  Upon written request from the applicant, review and act on the accessory 

dwelling unit together with the separate construction as part of a single 

application.  In this case, the accessory dwelling unit is subject to the same review 

procedures and requirements as the separate construction, which may include 

design review.  

b. New construction of a carriage unit shall not be considered dependent on separate 

construction if the footprint of the structure is the minimum size necessary to 

accommodate a garage up to 500 square foot and an interior stairwell provides direct 

access to the accessory dwelling unit in compliance with the requirements of the 

California Building Code.   

Section 6. Subsection C (Accessory Dwelling Units) of Section 17.108.020 (Applicability) 

of Chapter 17.108 (Design Review) of Title 17 (Zoning) of the Benicia Municipal Code is 

hereby amended to read as follows: 

 

C. Accessory Dwelling Units. Accessory dwelling units and carriage units shall be exempt from 

the provisions of this Chapter. 

 

Section 7. Severability.  If any section, subsection, phrase or clause of this ordinance is for 

any reason held to be unconstitutional, such decision shall not affect the validity of the remaining 

portions of this ordinance. 

 

The City Council hereby declares that it would have passed this and each section, subsection, 

phrase or clause thereof irrespective of the fact that any one or more sections, subsections, phrase 

or clauses be declared unconstitutional on their face or as applied. 

 

Section 8. Compliance with CEQA. The project is exempt from environmental review under 

the California Environmental Quality Act (CEQA) pursuant to the CEQA Guidelines 

Section15305 Minor Alterations in Land Use Limitations. The proposed ordinance would apply 

citywide to parcels with multi-family and mixed-use development as well as in the historic 

district, where accessory structures and other site alterations require design review.  The 

proposed ordinance would not authorize any density or land use beyond that which is permitted 

in the underlying zoning district or pursuant to State laws. Further, the amendments are exempt 

pursuant to Section 15061(b), the “General Rule”, which states that a project is exempt from 

CEQA where it can be seen with certainty that there is no possibility that the project would have 

a significant effect on the environment. The proposed amendments clarify the application of 
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State and local regulations for an ADU located above a ground-floor garage within the physical 

parameters already in place for a two-story ADU and would not alter the physical environment in 

any manner that would result in a significant effect on the environment.  The City Clerk shall file 

a Notice of Exemption with the County. 

Section 9. Publication. The City Clerk is hereby ordered and directed to certify the passage of 

this Ordinance by the City Council of the City of Benicia, California and cause the same to be 

published in accordance with State law.  

Section 10. Effective Date. This Ordinance shall be in full force and effective thirty (30) days 

after its adoption and shall be published and posted as required by law.  

***** 

On motion of Council Member , seconded by Council 

Member , the foregoing ordinance was introduced at a regular 

meeting of the City Council on the  day of   , 2020, and adopted at a regular meeting of 

the Council held on the     day of       , 2020, by the following vote: 

Ayes: 

Noes: 

Absent: 

_____________________ 

Elizabeth Patterson, Mayor 

Attest: 

_______________________ 

Lisa Wolfe, City Clerk 
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