
Print Form

Notice ol Exemption Appendix E

o

o

To: Otlice ol Planning and Research
P.O. Box 3044, Room 1 13
Sacramento, CA 9581 2-3044

County Clerk

CounlY of: Solano

Projecl Tille

Project Appl

Signature

From: (Public Aqen"r; Solano countY

Department of Resource Management

675 Texas Street, Suite 5500, Fairfield, CA 94533

(Address)

No\/ l6 2021

Birgitts E. Corscllo, Clork ot
ti6 Boerd of SuporvisoE ot

Project Location ' Specilic

Countywide

th€ County ol , Ststs ol California

Project Location - City All Solano County Cities Project Localion ' Counly Solano

Description ol Nalure, Purpose and Beneficiaries of Projecl:
Ordinance to implement the provisions of Senate Eill 1383 for Mandatory Organic Waste Disposal Reduction to
reduce statewide emissions ofcertain climate pollutants generated from the decomposition oforganic wastes
in landfills.

Name of Public Agency Approving Project Solano County

Name of Person or Agency Carrying Out Projecl

Exempt Stalus: (check one):

Solano County Department of Resource i,4anagement

O tr4inislerial (Sec. 21080(b)(1); 15268);

Cl Declared Emergency (Sec. 21080(b)(3); 15269(a));

O Emergency Project (Sec. 21080(bX ), 15269(b)(c))i

E Calegorical Exemplion. State type and seclion number

tr Statutory Exemptions. State code number:

Section 1 5308, Class 8, 15061 (b)(3)

Reasons why projecl is exempt:
This ordinance is exempt from CEQA pursuant to Section 15308, Class I of the CEQA Guidelines as an action
that will not have a significant impact on the environment and as an action taken by a regulatory agency for
the protection of the environment, specifically, for the protection of the climate. There are no unusual
circumstances that would cause this ordinance to have a signiflcant effect on the environment.

::"jjffi::I"" rerry schmidtbauer Area Code/Telephone/Extension
707 -7 84-6765

ll liled by applicant:
l. Attach cerlified document of exemplion li nding.

the public agency approving the proiect?. E Yes o No

Dar-:1111012!11 Ti e: Resourclygrnnt.Director

2. Has a Notice ol Exem onb en filed by

Signed by Lead Agency tr Signed by Applicanl

Aulhority ciled: Seclions 21083 and 21 1 10, Public Resources Code.
Belerence: Sections 21 108, 21 152, and 21 152.1, Public Resources Code

Dalc Rccervcd ror Iiling al OPR

Document Posted From
ltltbl'tiA to

SB 1383 - Mandatory Organic Waste Reduction Ordinance and Program

icanr. County of Solano

o
I--1

DepulyUATR ofTne Board

Rct rsctl l{) I I

FILED



o o

oRDtNANCE NO. 2021 -1825

AN ORDINANCE ADOPNilG TANDATORY ORGANIC WASIE DISPOSAL
REDUCTION PROGRAT AT{D REQUIREIIENTS INCLUDTNG PROVISIONS

REQUIRED BY AND SET FORTH IN SB 1383 AND THE SB 1383
REGULATIONS

The Board of Supervisors of the County oI Solano ordains as follows:

Scctlon 1. Flndlng!

1.1. Landfilled Organic Waste €mlts methane ga6, a Greenhouse Gas pollutent that
contributBs to climale change.

'1,2, According to figures from the Califomia Departmenl of Rosources Rocycllng and Recovory
(CalRecycle), Callfornla dispoeed of approximat€ly 27 millbn tons of Organlc Waste ln 2017.
Organlc Waste includes solid wa8teB containing material originetod from llving organlsms and
their metabolic waste products lncludlng, but not limitod to, food, green material, landscape and
pruning waste, organic teritlleE and carpots, lumber, wood, paper produc{s, printing and writing
paper, manure, biosolids, dOestato, and sludges.

1.3. Senato Bill (SB) 1383, the Short-lived Cllmate Pollutant Reduciion Acl of 2016, establish€g
a slatewk e targ€t to reduce the slatewide dbposal of Organic Waste by 75 percent by 2025
meaaurod from the 2014 lovel, snd roquirEs that not less than 20 porcont of Edlble Food thet ig
cunently dbpos€d of be recovered for human @nsumption by 2025. (See Health and Safety Code
sectlon 39730.6.) Theso are statewida average targets, not targets that countles must each meet
individually.

1.5. Section 18981.2 of the SB 1383 regulations requires countlos to adopt and enforce an
ordinance (or other enforcsable mechanism) by January 1,2022,1o imglomont relevant provisions
of the SB 1383 regulations, conceming regulation of Organic Wasle mllec{lon services,
Gen€rators of Organic Waste, wa6te Haulers, and Generators and procossors of Edible Food,
togother wlth enforcement m€chanisms and administrative civil penalties for vlolations of loc€l
reguletions. Startlng In 2022 and leading up lo 2024 and beyond, countios must monitor
compliance and must educate violators- Starting January 1, 2024, countiss must tak€
enforcement action against nonrompliant entitias through notices of violation and penalties for
violators.

1.6. Assembly Bill 939 of 1989, tho Califomia lntegrated Waste Management Acd of 1989
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Tho Sohno County Board of Suparvloorc finde and determinea, based on the entke adminlstrative
record, that:

1,4. To support achisvement of the statowid€ Organic Wast€ disposal roduction targot6, SB
1383 requires CalRecycle to dovelop regulatlons to reduce organacs in landfills. (See Publlc
Resources Code section 42652.5.) Thess ar€ s6t frorth in -I'itle 14 of lhe Califomia Code of
R€gulstion8, in Division 7, Chaptor 12 (th6 SB 1383 Regulatlons). The SB 1383 Regulations place
requirements on multiple types of €ntities. Entities subject to thoss requirements include, without
limitation, counties, cities, residential households, Commercial Busln€ssos (including Multifamlly
Residential Dwellings) and busin€ss owners, Commercial Edlble Food Generalors, Haulers, Solf-
Haulers, Food Recovery Organizalions, and Food Recorrery Servlces.
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(Califomia Public Resources Code S€ction 40000, et seq., as amended, supplemented,
superseded, and replaced from time to time), requires cities and counties to roduce, reuse, and
recycle (including composting) Solid Waste generated in their counties lo lhe maximum extent
feasible before any incin€ration or Landfill Disposal of waste, to conserve water, energy, and oth€r
nalural resources, and to protect tho environm€nt.

1.7 . Assembly Bill 341 of 2011 (approved by the Govemor of the State of Califomia on October
5, 201 '1, which amendod Sections 4173f, 41731, 417y, 41735,41736, 418O0, 42926, 440o4..
and 50001 of, and added Sections 40004, 41734.5, ard 41780.01 and Chapter 12.8 (commencing
with Section 42649) to Part 3 of Division 30 of, and added and rspeaH Soction 41780.02 of, the
Public Resources Code, as amend6d, supplemented, superseded and replacod from time to
tima), places requirements on busin€sses and muftifamily proporty owt€rs that generat€ I
specified threshoH amount of Solid Wast€ to anange for r6rycling s€rvices and requires counties
to implement a Mandatory Commercial R€cycling program.

1.8, Aseombly Bill 1826 of 2014 (approved by the Govemor of the State of Catifomia on
September 28, 2014, which addod Chaptor '12.9 (commencing with S€ction 42649.8) to Part 3 of
Division 30 of the Public Resources Cod€, r€lating to Solld Waste, as amended, supplemonted,
auperseded, and replaced from tim6 to time), requires businessos and Multifamily property
owners that genarat€ a Bpecmed threshold amount of Solid Waste, R€cycling, and Organlc Waste
per w€ek to arrango for recycllng services for that wggle, raquires counlies to implement a
recycling program to divert Organlc Waste from businesses subioct to the law, and requlres
counties to implement e Mandatory Commercial Organics Recycling program.

1.9, ln furlherance of the food racovery objectives of the laws noted above and to reduce legal
risks associated with food recovery, th€ State food donation lau Assembly Bill 1219 of 2011 ,lhe
Califomia Good Samaritan Food Donetion Ad of 2017 (appfov€d by the C'ovemor of the Stat€ of
Califomia on Odober 9, 2017, Bfiich arn€nd€d Section 1714.25 of th6 Civil Codg, amended
Section 58502 of, and repealed Soction 58506 of, the Food and Agricuttural Code, and amended
Seclions 1'14432, 11U33, and 114434 of, and added S€ction 114435 to, the Hsalth and Safety
Code, as amended, suppl€mented, Euperseded and replacod from time to tirn€), provldeS
additional protections for entiti€s that donato and distributo food for human consumption.

1.10. The purpose of this Ordinance is to comply wlth the r€quiraments of SB 1383 end
CalRecycle's SB 1383 Regulalions, and to reduce the amounl of Organic Waste doposited in
landfills.

1.11. The adoption of this Ordlnance including the r€quiremenb of SB 1383 and the SB 1383
Regulations is expressly required and pemitted by SB 1383 and the SB 1383 Regulations. This
Ordinance is consislent with SB 1383 and the SB 1383 Regulations.

1.12. This Ordinance is consistont with the goals, obieclives, policies, impl€montation
programs, and other provisions of th6 2008 Solano County General Plan and the Countyride
lntegrated Waste Managoment Plan.

1.13. Approval of this Ordinance could provide a substantial b€nellt to the community.

1.14. This Ordinanc€ would not be detrimental to the public health, safety, or welfare of lhe
community.
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1.15. This Ordlnance would promote the general welfare and good environmontal praclices, and
is in th€ best interest of the community.

1.16. In adopting the SB 1383 Regulations, CalRecycle c€rtified I program Environmental
lmpact Report (ElR). The activities to be carried out under this Ordinance ar6 entirely within the
scope of SB 1383, the SB 1383 Regulations, and that ElR. No mltigation mBaoures identilbd in
the EIR are applicable to the County's enaclment of this Ordinance. Moreover, none of the
mnditions requiring a subsequent or supplemental ElR, as described in Public Re3ourc63 Code
Section 21166 and Caltfomla Environmental Quality Act (CEQA) Guidelines sectlons 15162 and
15163, havs occuned. The EIR therefore adequately analyzes any potential environmental efrects
of the Ordinance and no additional envlronmental roview is required. On a separate and
independent basis, this Ordinance is exempt from CEQA pursuant to Section 15308, Class 8 of
the CEQA Guidelinos a8 an action lhat will not have a signlflc€rt lmpact on the environment end
as an action taken by a regulatory agency for the protection of the envlronment, specifically, for
the protectlon of the cllmate. Thero are no unusual circumstances that would cause this
Ordinanco to have a significant effeal on the environmont.

1.17. After due conslderatlon and baEod upon the administrative r€cord, tho Boad of
Supervisors does adopt and incorporate by thls reforence as als furth€r findings the analysis,
conclusions, and recommended {indlngs of the Stafi Roporl for thig Ordinance.

This Ordinance shall be entitled the "Organics Waste Reduction Ordinance" and the associated
program shall be entitled the 'Organics Waste Reduction Program."

Sectlon 3. Defnitlons - Termr that app€ar ln the stetute and rcgulations

Except as herein otherwise provlded or whero the context or other lndicia indioate a contrary
intent, terms in this Ordlnanc6 that app€ar in SB 1383 or in the SB 1383 Regulations shall havs
th€ meanings s6t forth ln SB 1383 and in the SB 13&i R€gulations. ln the event that a court of
competem JuriMlction d€termines that the.e exlsts any discrepanry between a definition
contalned ln statute and a dgflnttlon contained in reguhtlon, the Btatutory d€finition shall govem.

Sectlon tl. Deffnltlons - Olher terms

For purposes of this Ordlnance:

"Commercial Business" or "Commercial' shall mean a firm, partnership, proprietorship, joint-stock
company, corporation, or associatlon, whether for-profrt or nonprofit, strip mall, lndustrial facility,
or a multifamily residential dwslling, oras otherwise defined in Sec'tion 18982(aX6)of the SB 1383
Regulations. A Multifamily Resklential Dwelling that consists of fewer than flve (5) units is not a
Commercial Business for purposes of implementing this ordinance.

'Count/ shall mean the County of Solano.

"Designated Containe/' shall mean either a green container, blue contain€r, or gray container
designated to rec€ive a partbular category of Designaled Material within the organic waste
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collection service that the County provkJes within a given geographic area.

'Designated Material' shall rnean the type of material designaled wilhin the organic waste
collection ssrvico that the County provides within in a given geographic aroa to be dispoaed of in
a particular typ€ of Designated Containar. For example, gre€n contain€r8 may bo limit€d to
mllection of Organic Waste only.

'Enforcement officsf shall mean the Director of the D€partment of Rssourco Meneg€ment or
hls or her designee.

'Mutlifamily Residential D$,elling'or "Multifamlly' shall mean of, from, or p€rtaining to resldential
premlses wlth five (5) or more dwelling unlts. Multifamily promises do not includo hotels, motels,
or oth€r transient occupsncy f,eciliti€s, which are consldered Commercial Businoss€s.

'Rospond6nt' shall mean a peBon to whom any wamlng notic6, notice of violation, no6ce of
proposod penaltias, or notice of imposition of administrativo cjvll penaltjss has b€6n issued, and
may include a lossee or owner of real property, regident, a Hauler, Generator, SeH-hauler, solid
waste facility, Commercial Edible Good generator, Food Recovery Organization, Food Recovery
Servlco, rosponsibl€ party, or other ontity or person lisbl€ or potentially liablo for a violation of this
Ordinance.

'SB 1383 Regulations' shall mean the CalRerycle regulations set forth in Califomia Code of
Regulations, Titlo 14, Divlsion 7 , Chapler 12.

'Single-family' shall moan of, from, or perlaining to any rBsldential premises with fewer than rive
(5) units.

'Molation' Ehall mean a violation of this Ordinance, SB 1383, or th€ SB 1383 Regulations.

Soction 5. Genaral R.qulroments

5.1. Organic Waste Generators, Haulers, and olher persons or entities that ere subjoct to the
requiremonts of th€ SB 1383 Regulations and are subject to the County's authonty shell comply
with the requirements of tho SB 1383 Regulations.

5.2. By action of the Board of Supervisors, the County may hom time-to-time designate a
public or private ontity to fumll some or all the County's responsibilities under th6 SB 1383
Rogulations. Such designation may be made through any one or mor€ of the following: (1)
contracts with Haulers or other private entitios: or (2) agreements such as memoranda of
understandlng with othar Jurisdictions, entities, Rogbnal Agenci€s a6 dofined in Publlc
Resourcee Code section 40181, or other govemment enlities. Notwithatanding doslgnation
occurring pursuant to this s€c{ion, lhe County shall remain ultimatoly responsible for compllance
with the requiremants of the SB 1383 Regulations.

5.3. By action ol the Board of Supervisors, the County may fom timo-to-time determine that
the County accepts designatlon as an entity to fulfill some or all of another Jurisdiclion's
responsibilities under lhe SB 1383 Regulalions, through an agreement such as a memorandum
of understanding. Notwithstanding designation occuning pursuant to lhis s6ction, any entity
designating the County shall remain ultimately responsible for compliance with the r€quirements
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of the SB 1383 Regulations.

5,4. The C,ounty may from time-to-tirn6, by action of lhe Board of SupeMsors, establish and
lhereafter, by action of the appropriate County department or offico, charge and collacl fee8,
service charges, or ass€Bsmenta, to recover the Countys cGts incurred in complying wtth the SB
1383 Regulations.

5.5. The County Department of Resource Management and other County departments and
offices as appropriate are authorlzod end dlrocted to establish and carry out a program to
accomplish and meintein compliance with the requirements of SB 1383 and the SB '1383

R€gulations, which may be referred to ss the County'Organics Wast€ Reduc{ion Program." Such
requirements indude, without limitation, procu.emenl, outreach, oducatlon, monilorlng,
recordkeoplng, reporting, capacity planning, snd other requir€ments.

5.6. Nothing in thls Ordinanc€ prohibits a Gen€rator from preventlng or reducing waste
g€neration, managing Organic Waste on sits, or using a Communtty Compostlng slte.

5-7. Section 18984.12(a)(2) of the SB 1383 Regulatlons provldes that the County may apply
to CalRocyclo for a waiver fiom some o. all of the roquiremsnts of Arlicle 3 of the SB '1383

Regulations (8oc{ion 18984 through 18984.13), pertalning to Organic Waste collection servlcee,
for census tracts that: (1) have a population density of less lhan 75 people per equare milo, (2)
are served by the County, and (3) are loc€ted in unincorporated pordons of the County. Organlc
Waste colloc{ion requlrements pertaining to Single-family generaloG are sot forth in Section 7 of
this Ordinance. Organic Wast€ collection roquirem€nB pertaining lo Comm€rcial Businsss
generators are sel forth in Sectlon 8 of this Ordinance. Solely lo the €xtent of and during th€
efiective period of a CalRerycle-issued low population waiver, if any, th€ r€qulrernents of Section
7 and/or Seclion 8 of this Ordinance aro waived with rospect to Single-family and/or Commercid
Business generators located in a census tract for which CalRerycle hee issued a low popul€tion
walver ae described in Section 189U.12 of the SB 1383 Regulationa thal i8 in effect at tho tlm€
of the regulated activity or conduct and that applie8 dlrsctly to the Bp€cific r€gulated actlvlty or
conduct.

S€ction 6. Walvers for certaln Generators

6.1, ln geographic areas within the County where the follo\,ing s€rvic€ types have been
designated by the County, certain types of gonerators may apply for walvers of the requirements
of this Ordinanc€ a6 descrlbed below in Sedions 6.2, 6.3, and 6.4: (1) throe.container collec'tion
service; (2) thre€-plus-container coll€ction seMce; or (3) two-contain€r colloction sorvice. Any
application for one of the waivers doscribed b€low in Sections 6.2, 6.3, or 6.4 shall b€ made on I
form prescribed by, submitted to, and revierred by lhe Department of Resource Managom€nt. ln
order lo obtain a waiver, a generator must comdete and submit the prescribed applicaton form
for a waiver. The County has no duty to inquire aboul a G€nerato/s possible eligibility for a waiver.
Notwithslanding whether the County possessos inbrmation that would or might resull in a
Generator being eligible fror a waiver, the County has no duty to grar a waiver in the ab8enco of
a complete written spplication for a waiver presonting information sstistying the requlred criteria.
Businesses subject to the requirements of Publlc Resources Codo soction 42U9.81 cannot be
exempted ftom the roquirements of that section through the waivere s6t forth in Section 6 of this
Ordinance.
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6.2. D. minlmli welvers. This typ€ of waiver may only be sought by a Commercial Business.
The County may waive a Commercial Business' obligaton lo comply with some or all of the
OrganlcWaste requirements of this Ordinance lf th€ Comm€rdd Business submits an application
to the County specifying the services thoy ar€ requestlhg a waiver from, and the Commercial
Buslness provides document8tion to the County or the County has evidence domonstrating that
either: (1) the Commercial Business'total solid waste collecuon service is turo cubic yards or more
per w€ek aM Organic Waste subject to collection in a blue container or a green container as
specilisd in Sectlon 18984.1(a) of th€ SB 't383 Regutations cornprises less than 20 gallons p€r
week per applicable container of the business' total wasto: or (2) the Commerclal Business, total
solid waste collection ssrvice is less than two cubic yerds p€r week and Organic Waste sub.lect
lo collection in a blue container or a grsen container as specified in Sec{ion 18984.1(a) ofthe SB
1383 Regulations comprisos less than 10 gallons per wo6k per applirxble container of the
business'total waste. Gensrators who have recelved a de minimis weiver shall notify the County
if circumstances change such that Commercial Business's Organic Waste exceeds the threshotd
requirod for the waiver, in which case the waiver wlll be resclndod. Generstors who have received
a de minimis walver shall provide written verification of oligiblllty for I de mlnlmls waiver ev€ry s
years.

6.3, Phyelcal spaca walvors. ThlE type of waiver may only be sought by a Commerclal
Business or Commercial Property Owner. The County may waive a Commercial Business' or
Commercial Property Owner's obligations to comply with sorne or all of the requiremor',ts of thls
Ordinanc€ if the Comm€rcial Business or prop€rty owner povides docum6nta$on, or th€ County
has evidonce from it's staff, a Hauler, litxnsed architoct, or licens€d ergineer dernonsbatng that
the premlses lack adaquate spacs for any of the organlc waste container configurations allowed
under SectionE 18984.1(a) or 18984,2 ofthe SB 1383 Regulauone. Additionally, the appticant for
a physical space walver thall submit a ssli8factory plan deecribing how the Generator will handle
Organic Waste, through reducing waste goneretion, managing Organic Waste on slte, u6ing a
Community Composting site, Setf-Haullng. or other lawful m€ans. Gon€rator8 who hav€ r€c€ived
a physical space waiyer shall nott! the County if circumstances chango such that th6 premlses
have adequate space tor the organic waste container conligumtion required in that g€ographic
ar€a, ln $tich case the waiver will bs rescinded. Generators who have r€ceived a physical spec€
walvor shall provide writt€n verification of 6liglblllty for a physical space waiver every 5 years.

6.4. Colloctlon frequency waivers. This typ€ of waiver may onv be sought by an owner or
tenant of sny residence, premisos, business estrablishrnent or industry thal subscribes to a three-
conteiner or two-container organic waste colleclion service. Califomia Code of Regulations, title
14, seclion 17331 r€quires owners and tenants of reskJenlial and busincs propertios to remove
all trash every seven days exc€pt under certsin prescribed conditions. The County in [s discretion
and in accordance with Section 18984.1 1(aX3) of the SB t 3tlil Regulations, may allow lhe owner
or tenant of any residence, premises, business establishmenl or industry that subscribes to the
Coun$s three-, three-plus, or two-container Organic Waste colloction seMce to arange for the
collection of solid wasle in a blue container, a gray containor, or both once avery fourteen days,
ralher than once p€r w6ek, provided that lh€ County, or its authorized Hauler, has demonstrated
to the locsl enforcernent agency, as defined in Public Resources Code section 40130 that l€ss
frequent collection than requlred by Section 17331 will not caus€ receivlng solld wasle facilities,
operalions, or both to be in vlolation of applicable state minimum standards d€scrlbed in Califomia
Code of Regulations, title 27, dlvision 2, subdivision i, chapter 3, or Callfornla Code of
Regulations, tille 14, division 7, chapter 3, sections 17200 et seq. p€rlaining to minlmum
standards for solid waste handling and dbposal.
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Secton 7. Requlrementr for Slnglo-Famlly GenaratoiB

7.1, Organic Waste generators in Slngle-fumily rosldencog shall comply with the rBqulrem€nt8
of this Ordinance for the colleclion and recovery of Organic Waste by elthor(1) Eubscribing to and
complying with th6 r€quirsments of the organic waste collection service provldod by the County;
(2) self-hauling Organic Wasto ln a mannorthat complies with the r€quirements of California Cods
of Rogulations, division 7, chapter, 12, article 7, including but nol limited lo Section 18988.3; or
(3) both.

7.2. The Organic Waste collection servic€ provlded by the County shall include one or more ot
the following servic€ types: (1) thr€o-container colloc,tion Bervl6; (2) throe.plus-contalner
collection s6rvice: (3) lwo-containor collection service; or (4) unsegregated single container
collection service. The requlrements for three-contalner collectlon gervlces and three-plus-
container colleclion servlces are set forth in Secton 18984.1 ofthe SB 1383 Regulations and are
incorporated hereln by thls referonce. The requlrom€nts for twccontrainer colloclion services are
sst forth in Sectlon 18984.2 of lhe SB 1383 Regulauons and arB incorporsted heroin by this
reference. The requlremonts for uns€gregated single contalner colloction servic€s ar€ set forth in
Sectbn 18984.3 of the SB l3tI) Regulations and are irrcorporatsd herBin by this reference.

7.3. By means of contracts wilh Haulers, ftanchise agreements, or other similar mean8, tho
County shall deslgnate the type or typ€s of orgsnic waste collec{on serviceE that are to be
provided within each speclfl€d area of lhe County, wttich designation(s) may be amended from
limo-to-time. The type of Organlc Wa6te coll€dion B€rviras so designated for eech geogrephic
area of the County shall constitute an enforceable l€gal requirement enforcesble againsl
generabrs and oth€rs purEuant to th6 enforc€ment provisions of this Ordinencs.

7.a, ln subscribing to and compMng wllh the r€quirement8 ot the Oiganic Wasto collecton
servlce provlded by the County, Organic Waste Gonerators ln slnglo-family resil€ncos shall do
all of the following:

7.4.1. Subscribe to the Organic Waste collecton 6eMc€ that tho County provides ln th€
Generator's geographic area.

7,4.2. Place Designatod Materials only in Designated Containers

7.5. ln self-hauling Organic Waste, Organic Waste Generators ln Single-family residences
shall comply with the requirements of Califomia Code of Regulations, divlslon 7, chapter, 12,
article 7, including but not limitGd to Sectlon 18988.3, and with the requirements of Secllon 14 of
this Ordinance.

Soctlon 8. Roqulremenlr for Cornmorcial Buslno3a Gonaretors

8.1. Organic Wasle generators in Commerclal Busino8eos shall comply with the requir€menl8
of this Ordinance for th€ collection and recovery of Organic Waste by either (1) subscriblng to and
complying with tho requiromonts of the organic wasle collectlon sorvice provided by the County;
(2) sstf-hauling Organic Wasl6 in e mannerthat complles with the requiremenls of Calffomla Code
of Regulations, dtuision 7, chapter, 12, article 7, includlng but not limited to Section 18988.3; or
(3) both.
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8.2. Commercial businesses shall also comply with the requlrem€nts of this Ordinsnce for th€
collection and r€covery of Organic Waste by complying with the requirements of Section 18984.10
of the SB 1383 Regulatlons.

E.3. Organic Waste Generalors that ar6 Commercial BusinesEes, except for Multifamily
ReEid€ntial Dw€llings, shall also comply wilh the requirem€nls of this Ordlnance for the collection
and recovery of Organic Wasto by complying with the requirem€nts of Soctlon 18984.qb) of the
SB 1383 Regulations.

8.4. ln subscriblng to and complying with th€ requirements of the organic wast€ collection
service provided by the County, Organic Wa6le Genorators in Commercial Business€s shall
further do all of the following:

8.tl.l. Subscribe to the organlc waste coll€ction oervic€ that tho County provides in the
generato/s geographic area.

8.t1.2. Place Dosignated Materials only in Designated Containers.

8.5. ln solf-haullng Oiganic Waste, Organic Waste Generators ln Commercbl Business€s shall
comply with th€ roqulrernonts of California Code of Regulatlons, division 7, chapter, 12, article 7,
induding but not llmited to Seciion 18988.3, and with the requirements of Section 14 of this
Ordinance.

Soction 9. Requlrements lor Commerclal Edlble Food Generato6

9.2. Commerclal Edible Food Generators shall do all of the following:

9.2.1. Arrange to recover the maximum amount of Edlble Food that rmuld otherwise be
disposed, through a contract or written agreement wlth any or all of the folloning: (i) Food
Recovery Organizatons or Food Recovery Servicss that will coll€cl their edible food for Food
Recovery; (2) Food R€covery Organizations that will accopt the edible food that the Commerciat
Edible Food Generalor sslf-hauls to the Food Recovery Organization for food remvery.

9.2.3. Not intentjonalv spoil Edible Food that is capabte of being recovered by a Food
Rocov€ry Organization or a Food Recovery Service.

9.2.4. Allow the County's designat€d enforcement ontity or designated third party
€nforcement entity, if any, to acc€ss the premises and rovlew records pursuant to Section 18991.4
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9.1. Tler One Commercial Edible Food Generators (including supermarkets and others as
deflned in the SB 1383 Regulations), must comply with the requirements ol Seclion g of this
Ordinance commondng January 1, 2022. fiq Trrrro Commerciel Edible Food Generalors
(includlng cenaln largo restaurants, Large Venues, Large Events, and others as defined in the SB
1383 Regulatlons) must comply with the requiremsnts of Section I of thls Ordinance commencing
Januayl, 2024. Large Venue or Large Event op€rators not PIovldlng food services but allowing
for food to be provided by others, shall require Food Facilities operating st the Large Venue or
Large Event to comply with the reguirements of Section I of this Ordinance commencing January
1, 2024.
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of the SB 1383 Regulations.

9.2,5. Keop remrds that includ€ the following information, or as olherwiEe sp€cified in

Soction 18991 .4 of the SB 1383 R€gulations:

0.2.5.'1. A list of €ach Food Rocovery Service or organization that collectt
or receives ]E Edible Food puGuenl lo a conbacl or writt€n agreernor e8tablished undor
Califomia Code of Regulatlono, tiue 14, section 18991.3(b).

9.2.5,2. A copy of all contracts or written agrBements eetablished under
Section 18991.3(b)ofthe SB 1383 ReguhtionE.

9,2,5.3, A record of the following informalion for each of those Food
Recovery Servlces or Food Recovery Organizations:

9.2.5.3.1. The name, address and contact information of the Food
Recovery S€rvic€ or Food Recovery Organization.

9.2.5.3.2. Th€ types of food that will be collectod by or Eelf+auled to
the Food Racovery S6rvice or Food Rocovery OEanization.

9.2.5.3.3. The establlshed frequ8ncy that food will b€ collected or sof-
hauled.

9.2.5.3.4. The quantity of food, measured in pounds recovered per
month, collected or self-hauled to I Food Recovery Servic€ or Food Racovery
Organizalion for Food Rocovery.

9.2.6. A Commercial Edlblo Food Ganorator shall comply with the requlrements of this
section unloss th€ Commercial Edible Food Generator demonstrates the exEtence of
extraordinary circumslances beyond its control that make such compliance impracllcable. lf an
enfor@ment actbn i8 commenced egainst a Commorcial Edibl€ Food Generator for
noncompllance, th€ burden of pmof shall be upon lhe Commercial Edible Food Generator to
demonstrate extreordinery clrcumstancss. For th€ purposes of this sectlon exhordlnary
circumstanceE are: (1) a lailure by the County to lncrease Edlblo Food Recovery capacity as
r€quired ln Sectlon 18991.1 ofthe SB 1383 Regulatlons; or (2) acts of God such as earthquakes,
wildfires, flooding, and other emerg€nci€s or natural disasleG.

9.2.7. Nothlng in this Ordinanco shall b€ construed to limit or conflict Wth the protections
provided by the Cslifomia Good Samaritan Food Donetion Ad ot 2017, the Foderal Good
Samaritan Act, or shsre table and schoolfood donatbn guidance pursuanl to Senato Bill 557 of
2017 (approved by the Govemor of he State of Califomia on September 25, 2017, whbh added
Articl€ 13 [commencing with Section 49580] to Chapter 9 of Part 27 of Divi6ion 4 of Title 2 of the
Educatlon Code. snd lo amend Seciion 114079 of the Health and Safety Code, relating to food
safety, as amended, supplemented, superseded and replaced from time to time).

o
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Requlrementr for Food Recovery Organlzatlons and Food Reco\rory

o

Section 10.
SeMcec

10.1. A Food Recovery Service that ha8 €stablished a contrad or wrinen agrBom€nt to collect
or receive Edible Food directly from Commorcial Edible Food Generators pursuant to Soction
18991 .3(b) of the SB 1383 Regulations ahall malntain records specified in Section 18991 .s(axl )
of the SB 1383 Regulations.

10.2, A Food Recovory Organization that has established a contracl or wrinen agroemenl to
collect or receive Edible Food dimcdy from Comm€rcial Edible Food Generators pursuant lo
Section 18991.3(b) of the SB 1383 Regulations shall maintain rocordE sp€cifi€d in Section
18991.5(a[2) ofthe SB 1383 Reguhtions.

10.3. No later than April 1 of each !€ar, on a form prescribed by the Dopartment of Resourc€
Management, Food Recovery Organizations and Food Recovery Services thst have their primary
address physically located in the County and lhat contract with or have writtsn agreements with
ono or more Commercial Edible Food Generators pursuant to Seclion 18991.3(b)of theSB 1383
Regulations shall report to the County the total pounds of Edible Food recovered in the provious
calendar year from the Tler One and Tier Two Comm€rcial Edibl€ Food GeneratoE they have
established a contract or wrltten agresment with pursuant to Section 18991.3(b).

10.4, Food Recovery Servic€s and Food Recovery Organizations operating in the County shall,
upon request from the County, consult wlth the County and pmvide information pursuant lo
Section 18992.2 of the SB 1383 Regulation8 pertaining to Edible Food Recovery capacity. A Food
Recovery Service or Food Recovery Organization contacted by the County shall respond to such
request for lnformation within 60 days, unl€sg a shorter tlmeframe is ot r€rwise specified by th€
County.

S.ctlon 1't. Requlrementr lor othor Oo\rernment Jurt3dictlono end roglonal rganciea
locatcd wlthln the Counly

11.1. Jurisdictions and regional agoncles located within the County shall comply with the
requlromenls of Seclion 18992.2 of the SB 1383 Regulations in coordination with th6 County,
requlring estimates of Edlble Food that will b€ dlsposod, identification of exisling cepecity at Food
Recovery Organizatlons, and other matters specifled in Section 18992.2.

'11.2. lf the County identmos thal n€w or expanded capacity is n€sded to rBcover the amount of
Edible Food identifled pursuant to S€c1ion 18992.2(a) of ths SB 1383 Regulaflons, then each
Jurisdiction within the County that lacks capacity shall mmply wilh th6 r€qulroments of Section
18992.2(c) of th€ SB 1 383 Regulatlons.

11.3. A Jurisdiction or regional agency contacted by the County pursuanl to Section 1 1 of this
Ordinance shall r€spond to the County's requ€st for the information necossary to comply wilh the
requlremenls of Section 18992.2 of the SB 1383 Roguhtions within 120 days of receiving th6
request from the County.
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S.ctlon 12. Requlrrnenb for Regulated Haulen

12.1. Section 12 of thls Ordinance applies to Haulers under any Hauler regul8tion systom,
including but not limited to excluslve franchise Haulers, non+xcluslve franchleo Haulers,
pormitod Haulers, and licensod Haulers, excopt that Section 12 of this O/dinanco and Soction
18988.1 of the SB 1383 Regulations are not applicable to: (1) I Hauler that is consistent with
Articl€ 1, Chapter 9, Part 2, Division 30, comm€ncing with Section 4'1950 of the Public Resources
Code, fansportirg source separal€d Organic Waste to a Community Composting Sile: or (2) a
Hauler that is lawfully transporting construclion and demolition debrls ln compllance with Sectlon
18989.1 of the SB 1383 RegulaflonE.

12.2. HauleB providing residential, Commercial, or lndustrlal orlanlc waste collecllon servbes
to generabrs within the County shsll do 8ll of the followng:

12.2.1. Obtain approval from the &unty b6for6 haullrE Organlc Waste.

12.2.2. Mee|the requirements and Btandards of the SB 1383 Regulations ae a conditlon
of apprcval of a contraci, agreement, or ottlor authorization to colloct Organic Waste.

12.2.3. As s requirement for approval of a contraci, agreement, or other authorizstion to
colloct Organic Waste, each Hauler shall prior to such approval and th€roeft€r through writtan
notlce to the County annually on or before April 1 , ldentify the facilities to w?tich the Hauler will
transport Organic Wasto.

12.2.1. K@p a r€cord of tho documentation of its approval by the County.

12.2.5. Meot the requlroments of Califomia Code of Reguhtlons, title 14, division 7,
cfiapter 12, article 3.

12.2.6. Transport Organlc Wa8te to a facility, oporation, activity, or proporty that rocovars
Organlc Wa*e as defined in Callfomh Code of Regulations, title 14, chapGr 12, articb 2.

12.2,7. Comply with all education, equiprnent, signage, contain€r lab€ling, contain€r color,
conlamination monitorlng, roporting, end oth€r rsqulrem€nts conlained within its franchise
agreement, permil, license, or other agreement enter€d lnto with the County. The D€parfn€nt of
Resource Managornont is authorized to promulgate requirem€nts for edrcation, equlpmBnt,
signag€, conlalnq hbeling, container color, contamination monitoring, repo.tirE, and other
requir€ments to satisfylng the r€quirements and purpos€s of thls Ordinance, SB 1383, and the
SB 1383 Regulations, which may b€ incorporeted by ref€rence into franchb€ agreements,
permits, lic€nses, or other simllar agreem€nls.

Secllon 13. Requlrements for Faclllty OporatoE and Communlty ComPostlng
C)poratlons

13.1. Owners of facilitles, oporations, and ac-tivities thal recover Organic Waste,
includlng, but nol limited to, Compost facilltles, ln-vessel Dig€stion Facilities, and Publlcly Owned
Trealment Works shall, upon County request, provido information rogardlng available 8nd
potentlal new or expanded capacity at thelr facillties, operations, and actvttleE, including
information about throughput and permitted capacity n€ce8sary tor plsnning purpos€8. Entities

o
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contscted by th€ County shall respond within 60 day6.

13.2. Community Compostlng operators, upon County requoet, ehall provide informelion
to th€ County to support Organlc Wast6 capacity danning, includlng, but not limited to, en
estimate of ths amount of Organlc Wss(6 anticipsted to b€ handled at the Community Composting
op€ration. Entiti€s contacl€d by the County shall respond within 60 days.

llactlon '14. RoqulromenG for Sotf-Haulers

14.1. Generators of organic waste may, in compliance with Section 18g88.1 and 18988.3 ofthe
SB 1383 Regulatione, Self-Haul their own organic waBte.

11.2. A Gensrator who iE a Solf-Haulers shall do all of tho tollowlng:

14.2.1. Either: (1) source soparale all recyclable materials and Organlc Waste (materials
that lhe County otherwise requires g€nerators to separsle for collecllon in the Count/s organlcs
and recycling colloclion program) generated on-site ftom solid waste in a manner conslsl€nt wlth
Sections 18984.1 and 18984.2 of the SB 1383 Regulations; or (2) haut Organtc Wast€ to a Hlgh
Diversion Organic Waste Processing Facility as specmed in Section 18984.3 of the SB 1383
Regulations.

11,2.2.Haul th€ir Source Separated Organic Waste to a oolld waste facility op€ratjon,
activity, or property that processes or recovers Source Separat€d Organic Waste.

14.3. A Generator who is a Solf+lauleG other than a resid€ntial Organic Wa6to G€norator, shall
keep a record of the amount of Organlc Waste delivered to each solkl wasle taclllly. opoEtion,
aclivity, or property that processes or recovers Organic Waste, in compliance with the detalled
requirements of Secllon 18988.3(b)(3) of the SB 1383 Regulations.

Soction 15. CALGr.on rccycllng rcqui.oments

Section 18989.1 of the sB 1383 Reguhtions requires that the county adopt an ordinance or other
enforceable r€quirgment requlrlng comp{aanco with certain provislons of th€ califomia Gre€n
Building Standards Code. Tho Califomia Green Building Standards Code, Califomia Code of
Regulatlons, tiUe 24, part 11, known as CALGr€en, as am6nd€d, including but not llmtted to
Section 4.410.2 p€rtainirE to Recycling by Occupants Resilentiat, Section 5.410.1 portalntng to
Rerycling by Occupants Non-resid€ntial, Sectlon 4.408.1 p€rt8ining to Construction Wa6te
Managemenl Resldential, and Section 5.408.1 pertaining to Constructirn Wasle Managoment
non{osidential, are within the scope of Solano County Code Section 6.3-03, which adopts and
incorporates by referonce in ils entirety Title 24,Pa 11, aE may b€ amended fiom time to tim6,
inlo the Solano County Code as part of the Building Code of the County of Solano.

Section 16. Hodel water efllclont landscape requlrem.nt3

16.1. Sectlon 189ti9.2 ofthe SB 1383 Rogulatlons requires thst the County adopt an ordlnance
or oth€r enforc€able requirement that requires compliance with Sections 492.6(a)(3) (B) (C), (O),
and (G) of the Model Water Effici€nt Landscape Ordinance, Ti s 23, Division 2, Chapter 2.7 of
the Califomia Code of Regulations as amended September 15, 20lO.
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16.2. Property ownera or their building or landscape designers, including anyono requiring a
building or planning p€rmit, phn cfieck, or landacape design review from the County, who aro
constructing a new (Single-Family, Multifamily, publh, institutional, or Commercial) project wlth a
landscape area great€r than 500 squara feet, or rBhabllitating an €xisting landscape with a total
landscape area gr€ater than 2,500 square feet, shall comply with, without limitation, Sections
a92.6(aX3XB) (C), (D), and (G) of the Model Wat€r Efficient Landscap€ Ordinancp.

17.1. The Department of General Servlce8 Bhall promulgate, and shall am€nd ftom llme to tlme
as nece8sary to maintain compliance with appllcable law, a purchasing and conbacting policy
which complies with th€ requirements ol SB 1383 and the SB 1383 Regulaticns, including without
llmttatlon, th€ requirements of Califomia Code of Regulations, tltle 14, division 7, chaplot 12,
article 12. County depanments, offic6s, and Direct Service Providers to the C.ounty (including,
wlthout llmitation, contractors), as applicable, shall comply wilh the policy, which may bo further
r€flecled as a requirement for Direct S€rvico Ptovidsrs through incorporation in an applicable
contracl, purchase order, or other agreement. Until such tim6 as the policy is amonded to reflect
the requirements of SB 1383 and the SB 1383 Regulatlone, County departm€nts, ofices, and
Direct Service Providers to the County (lncludlng, without limitalion, contractoB) shall comply
directly with the requirem€r s of Callfomla Code of Regulations, titl€ 14, division 7, chapter 12,
aiicle 12.

17.2. Recovered Organic Wasl€ produc-ts ttat ar€ procured by Courty dopartm€nts, ofiices.
and Direct S6Mce Providers (including, without limitation, contractors) ln order to comply with
Callfomla Code of RogulatlonE, title 14, division 7, chapter 12, artlcle 12, shall comply wlth th€
requir€monts of that articl€, including without limftation Sectlon 18993.1, suMlvlslon (0(4),
establishing certain requfem€nls perlalnlng to mulch.

Sectlon 18. In8pectlona and lnvEatlgstlons

18.1. Solely in order to detormine compllance with this Ordinance, and upon pres€ntation of
propor credentials, an ar.ihorized County employe€ of the Department of Resourco Mansg€mont,
or ag€nt of tho Departm€nt of Resource Management do8lgnated for thls purpoae, shall be
allowed to €nterthe non-residential premises of any entity subject to this Ordinance during normal
lri,orklng hours to conduct inspections and inwstlgationa in order to €xamine Organic Wmte
Recovery activities, Edible Food rocovery activities, and records ln order lo determine complience
with this Ordtnanco. Methods of such inspeciions and investigations may include, but are not
limited to, allorving the roview or copying or both, of any pap€r, electronic, or other recordE
required by this Ordinanco or the SB 1383 Regulations.

1E.2. This Ordinance does not and shall not be interpreted to allow an employee or agont of the
County to 6nt€r a resid€ntial prop€rty, proviJod however that solely in order to determine
compliance with this Ordinance, upon pr€s€ntation of proper cr€dentials, an authorized County
employee of the Departlnent of Resourc€ Manag€ment or agent of the Department of Regource
Management designated for this purpos€, shall b€ allo!\,ed to inspecl any collection container
when placed for collection either outside the curtilage of a residence or in another location for
collection where the entity or person ordinarily providirE coll€c{ion seNices lo that residence
would b€ axpoctod to enter, and lawfulty !,\Iould be allowed enfy, for the purposo of collection.

o
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18.3. This Ordinance doeE not and shall nol be int€rpreted to allow entry, search, inspection, or
investigation of any premises, contalner, waste, or object by slate or federal peace ofiicers or law
enforcement offrcers.

19.1. Molation of any provision of this Ordinance shall constitute grounds {or issuance of a
Notico of Molatlon and assessmanl of an Administrative Civil Ponahy by the County consistenl
with S€ction 18997.2 of the SB 1383 Regulations.

19.2, Any violation of this Ordlnance is d€clar€d to be a public nuisance

19.3. The Dopartment of Resource lvlanagement shall be the Enforcement Agency of this
Ordinance and ell slate laws and regulations related therato unless otherwise s{ated h€rsin. The
Departmenl of Resource Menagement is empowored to monltor compliance, to investigat€, and
to take €nforc€ment ection as provided in the SB 1383 Reguhtions including, without limitstion,
Sectlons 18995.3, 18995.4, 18984.5, and 18997.2. The D€partinent of Rosource Managemont
shall monitor compllanc€ with this Ordinance, including, without limtbtlon, randomty, through
compliance r€vier 6, rout€ revbws, investigalion of complaints, and an inspection program. ln
accordance with th6 proc€dur€s eet forth in thi8 Ordinsnco, an Enforc€ment Offic€r or hearing
officer may order any person who caus€s, permits or maintains or threatens to causs, p€rmit or
maintain a violation of this Ordinanc€ to abate the violation. lt is unlawful to tail to comply with an
order to abate a violation oI this Ordinance. Each day such noncompliance continues is a s6parate
vlolation. ln accordance with lhe procodureE sot forth in this Ordinance, an Enforcement Ofiicer
or hoaring offlc€r may ord6r any person who fails to comp[ with an order to abate a violation of
thi6 Ordinanco to pay administrstive civil penaltbs.

lg.{ The Director of Reeource Management shall promulgate a procedure for lhe r€coipt and
inv6stigation of written complalnts of alleged violations of this Ordinanc€. consistent wfth Soction
18995.3 ofthe SB 1383 Regulatlons.

19.5. Pursuant to Section 18984.5, a G€nsralor shall not place prohibited &ntainer
Contaminants in a collection container, and upon finding prohibited Container Contaminanls in a
container the County shall notify the Generator of the violaUon. Molations of the prohibited
Container Contaminants provisions in Section 18984.5(a) of the SB 1383 Regulations shall be
enforced through the notic€ provisions of Section 18984.5(b).

'19.6. Except for violations of the prohibited Container Contaminants provisions in Saction
18984.5(a) of the SB '1383 Regulalions, for violalions of this Ordinanc€ occ-uning on or after
January 1, 2024,lhe County Ehall take onforc€menl aclion as follows:

'19,6.1. Wamlng Notice. lf the Enforcement Officer has roason to believe that a violation
of this Ordinance has occurred or is occurrirB, lho Enforcement Officer may issue a Waming
NoUc€ to the property owner and any lessee, resident, Hauler, Generator, Self*rauler, solid wasle
facility, Commercial Edible Good gen€rator, Food Rocov€ry Organization, Food Recovery
Service, responslble party, or other €ntity or person liable or potentially liaHe for a violation of this
Ordinanc€. The Wamlng Notice shall: (1) describe th€ condilions deemed to cause the vlolationi
(2) cite to the appllcable s6ction(s) of this Ordinance or the SB 1383 Regutations: (3) describe

o
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how the violation may be conectod; (4) order abatement of the violetion; (5) set a data by which
tim€ tho vlolation shall be conec{ed; (6) glve notic€ that lf the Reepondent Fails to sbato tho
nuisance wllhin the time allowed, the County may abato the violation and charge the costs of
abalemsnt lo the Respondentt (7) give notic€ of the Respondenfs rlght to r€quost a hearing under
this Ordinanco and inEtruct he Respondent how to request a hearlng; and (8) doscrib€ the
provision of any waivers or extenuating circumstances thal may be sought to avoid fu(her
€nforcemant action.

19.6.2. Notlce of Vlolation. lf th6 Enforcem€nt Officer receives no respome to the
Waming Notice, and/or dot€rminss that a violation is occuring, tho Enforc€ment Offic€r may
issue a Notice of Vrolation requiring compliance within 60 days of the issuanca of tho Notic€ of
Molation. The Notlce 6f Molaton should include tfie information ln the Wamlng Notic6, 8nd give
th€ Respondent the opportunlty to me€t informally with the Dir6c{or of Resource Managemenl or
designee to discuss questions and/or disputos regarding th€ notice. lf no meetlng is rwuestsd
within 10 days, or the rneeting rgsulls ln no chang€ in tho Enforcement Office/s position, tho
violation musl be correded within th6 allotted Umefram€. The Direclor of Resourca Managom€nt
or designee ahall chooao the medium and format of the rnootlng, which can be held in person,
ovor ptrcne, using intemet sfeaming, or other lechnology. The County may issu€ Noticos of
Vlolauon prlor to J antlE,ry 1,2024, however, no Nolice of Volatlon l$uod prior to January 1,2024,
shall provide for administrativo civil penaltios. Notices of Molaton iesuod on or after January 1,
2024, shall pmvide for adminiElrative civil p€naltios in the following amounts, consistent with the
applicabl€ requir€ments prescribod ln Govemmont Code Sections 53069.4, 25132 and 36900:

19.6.2.1. For a flrst violation, the emount of th€ peneliy shall bo $50 p€r
violation.

19.6.2.2.
violation.

For a second vlolation, th€ amount of the p€nalty shall be $100 per

19.6.2.3.
violation.

For a third vlolatlon, the amount of th€ penaity shall b€ S250 p€r

19.6.2.4. For a subsequent violation after a third violation, tho amount of th€
ponalty shall be $500 per violaton.

19.6.3. Exlension of compllanco d€adllne. The County may extend the compliance
deadlines set forth in a Waming Notlco issuod purauant to Section 19.6.1 or a Notice of Molation
issued puBuant lo Section '19.6.2 if, con6i6tent with the provisions of Section 18995.4 of the SB
'1383 Regulations, thE Director of Resources Managoment finds that extenuating circumstancss
bsyond the control of the Respondent make complianca within the deadlines impracticable.

10.6.4, Admlnlstrstlve civll penaltlos. Absont compliance by the Respondent wilhin the
deadline set forth in the Notice of Violation, the County shall commenc€ an action to impose
admlnbtrative clvil penaltiee as set forth in the Notica of Vlolatlon pursuanl to Article 16 of the SB
1383 Regulations. An adion to impose Adminislrative Ctvil Penalties is commenced by the County
issuing a Notic€ of lmposition of Administrativ€ Civil Penatties.

19.6.5. Servlce of Wamlng Notic€, Notlce of Violatlon, and Notice of lmposltion of
Admhlstratlw Clvll Penaltles. Any waming Notice, Nolice of Vrolation, Notice of lmposition of
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Administrative civll Penalties issued under this ordinance shall be sorved by any of the followins
methods

19.6.5.1. Mailed, certifled mail with postage prspaid, to the Rospondonl and,
if th€ Respondeflt is not the owner of record, to lhe owner (accordirB to th€ latest s€cured
assessm€nt roll) ofthe real property that is the subiecl of th€ notic€ or ord€r, and to anyon€
known to the Enforcoment Offfcer to be in possession of such real proporty, or to an
lndividual or other person who liable or potentially liable for a violation of this Ordinance.
A copy shall b€ sent by first class mail with a proof of Service. lf th€ certified mail l€tt€r i6
retumed bul the first class msil is not, then the notice or order is deerned to have beon
served on the ffih day after mailing.

19.6.5.2. Posted on th€ subject r€al pmperty, clcse to the entrance or in
another conspicuouB dace.

19.6.5.3. PeBonal service

19.6.E. Advanc. Deposlt Walver, Any person who rBquests a hearing and who is
financially unable to pay the advance deposit may flle a request for an advanc€ deposit hardship
waiver. Tho request must include a swom affidavit with any additicnal requested supporting
documenb or materials which demonstrate to the Enforc€ment fficer's satisfuction that the
person is unable to deposit the full amount in advanc€ of the hearing. A written determination on
the advanc€ d€posit walver must be mail€d to the applicant. The decislon shall be final and there
shall be no right lo appeal to the Board of Supervisors. lf the waiver requgst is denied, the depooit
shall be remitted within 10 days of sorvice of the decision. Failure to pay the deposit shall result
in a waiver of the right to a hearing before the hearing officer.

19.6.9. Hcarlng officer. A person appointed or acting pursuant to Govemment Code
soctions 27720 through 27728 shall serve as the hearing offrcer. County Counsel shall be
delegated the task of selecting a hearing officer. The hearing officer shall b€ impartial. Any person
who has investlgaled, prepared or recommended issuance of the Warning Notic€, Notic€ of
Violation, or the Notice of lmposition of Administrative Civil Penalties that is th€ subiect of tho

19.6.6. Consent order. At 6ny time, Respondent and the Enforcement fficer, on behalf
of the County, may enter into a consent ord6r wilh agrsod upon timeframes for abatement. When
entering inlo a consont order, Respondenl waives lhe righl to any hearing or appesl.

19.6.7. Rlght to hearlng; proceduro. No later than 10 calendar days after service of a
Notice of lmposition of Administratlve Civil Penalties, the Respondent may requesl a hearing on
lhe Notic€ of lmposition of Admlnistraliv€ Civil Penafties by submitting a written request for
hearing with the Enforcement Offic€r togother with a deposit in an amounl set by resolution of the
Board of Supervisors toward payment of feoo establish€d pursuant to this Ordinance. lnitially the
d€posit amount shall be the same as that amount eslabllshed for purposes of Chapter X of the
Solano County Code, unless and until amended by the Board of Supervisors. The request for
hearing must be in writing and contain an issue statement including material facts that
Respondent claims supports his or her contentions regarding lack of llability. lf the Respondent
fails to timely request a hearing, then the Notice of lmposition of Admlnlstratlve Civil Penallies
shall bscome final and lhe Enforcsmont Officer may charge th6 penahies agalnst the Respondent
without further nolico.
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request€d hearing shall mt act as th€ h€aring ofllcor. A peGon is not disguslified ftom soMng a8
the hearing officar merely because that person has p€rsonal knowl€dgo of th€ circumStano€s of
tho ca8€ or the €vidence that may be presonted in the proceedinga or has participated in a
prellminary determination or decBion, such as delermlnation of probable cause or authorizlng
commencement of proceedings under lhis Ordinance.

'19.6.12. R.medles Cumul.tlrre. The remedles under thls Ordlnance are cumulativo. and
this Ordinance does nol llmlt, preclude, rvalve or supersod€ any other r€medy available by law
for th6 abatemsnt of publlc nulsances or enfrorcsmer of County ordinanc€s such as flllng civil
litigation. The County may also use other remedl€G allowed by law, including civll action or
pros€cution as a misd€meanor or lnfractlon. Th€ County may pursue civil ac{ions in the Callfomia
courtE to s€6k r€covsry of unpaid admlnl8trattve olvll penaltles. Nothlng ln his Ordinanco shall be
crnstrued as preventing the County from revoking, suspendlng, or denying a permit, registrauon,
license, or other authodzation consi8lent with County requlrementg outBide the Bcope of thls
Ordlnance in addition to the imposilion of penafties authoriz€d under this Ordinance.

19.6.13. ln addition to abatomenl of violations of this Ordlnance as public nuisances

Frr6uant to thi6 Soction 19, Solano County Code chapter 10 provides a distinct and seperete
procodure for abatomont of public nuieances. Atthough the remedles und€r thls Ordinance are
cumulative, at the time of lnitial adoption of this Ordinance Chapter 10 do6s not include a provision
tor administrativo civil penallies as required by the SB 1383 Regulatlons, and therefore
enforcement under this Ordinance shall bo pursuant to this Section 19 and the SB 1383
R€gulalions.

Secllon 20. Further lmplementing ac{lons
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19.6.10, Conduct of hearlng: .vldcncr. Notico of the tirne and place of the hsaring
shall be given not less than 20 days beforc the hearlng and the hearing officer will prsside over
the proceedings. The hearing officer may l8sue Bubpoenas. The h€ering officer may establish
such procedures snd make such orders and rullnge before and during the hoaring as are
necaEsary for th€ fair and efficient conduct of the hearing. The hearlng befor€ th6 hearlng offlcer
need not be conductod according lo the tochnical rules of Bvidence. Hearsay evidenc,o may be
admitted for any purpose but shall not b€ srrffident in its€lf to support a frx ng unl68s lt would b€
admissible over oblectlons ln cMl actionB. T€stimony shall be taken under oath or afllrmatlon. The
hearing will be recorded. All par0es shall hav6 th6 opportunity to pr€s6r testlmony and wrttten
evidence and to cross-oxamln6 wltnesses called by other parties and respond to written evldonce
proffered by other parti6s.

19.6,1L Hrering officcrJr d.ci.lon .nd order, After the hoadng is closed, the hearing
officer shall issue to the Enforcement O,fficer and the Respondent a writton decision and order
that vacatos, upholde or modifies the Notice of lmposition of Admlnbtrathre Civil Ponaltiee, and
includes a statemont of he faotual 8nd l6gal basis th€refor.

Th€ Deparunent ol Resource Management and other County departments and ofilcos as
appropriate are authorized and direci€d to take further irnplem€nting aciions as contomplated in
and pursuant to this Ordinence, SB 1383, and lhe SB 1383 R€gulatlons.
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Secllon2'1. Sov.rablllty

lf any provision of this Odinanc€ iB for any reason held by a coud of competent juriEdiction to be
invalid, including but not limited to belng preempEd by strate l8w, that portbn shall be deom€d a
sopar8te, distincl and indep€nd€nt provision and sudr holding shall not affocl the valklity of the
remaining portion hereof nor other applications of the Ordinance which can b€ given €ffed without
the invalid provision or epplication, and to lhis end the provisbns of this Odinanc€ are declared
to be severable. Nothing in this Ordinanc€ Ehall be interpreted or applied so as to create any
requirement, powsr or duty in conflicl with any Fod€ral or State law.

Sectlon 22. Effectlve date

This ordinance shall bo effective thirty (30) days after its pasEage.

Sccton 23. Publlc.tlon

A summary of this ordinance shsll be published once within fifteen (15) days afler ils adoption, in
the Fairfield Dally Republic, a newspaper of general circulation in the County of Solano.

Pass€d and adopt€d b,y the Solano County Boad of Sup€rvisors at its regular rneeung
on Novembsr 9, 2021, by the following voto:

AYES: Superv i8ors Hannioan. Brown. Soerino. Mashbum . and Chair Vasouez

NOES Superv isors None

M. VAS , Chair

ATTEST:
BIRGITTA E. C
Board of S

ELLO, Clerk

no Cou a

Draves, Ch

lntroduced: October 26, 2021

Adoptod: Novomber 9, 2021

Effectlvo: December 10, 2021
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EXCUSED: SupeNisorsNone

EI:




