April 10, 2019
Sent VIA EMAIL ONLY
Ted Selby, EMS Administrator
Solano EMS Cooperative
355 Tuolumne St
Vallejo CA 94590

Mr. Selby,

It has come to our attention that Dr. Howard Backer, the Director of the State of California Emergency Medical
Services Authority (“EMSA”), recently submitted a certification to the State of California Office of
Administrative Law, dated April 4, 2019. I have attached a copy of the certification circulated by EMSA to this
letter for your review. The certification was sent pursuant to several outstanding formal complaints lodged
with the State of California Office of Administrative Law relating to alleged “underground regulations”
promulgated by the EMSA, which have been repeatedly deemed unlawful in the State of California by virtue of
their violation of the Administrative Procedure Act. Of particular note, Dr. Backer certifies that EMSA “will not
issue, use, enforce, or attempt to enforce the alleged underground regulations contained in the following
documents: (1) EMSA guidelines #141, “Competitive Process for Creating Exclusive Operating Areas”,
referenced in matter no. CTU2019‐0204‐01…”
This development is critical as EMSA guideline #141 was the justification that the EMSA relied upon in
articulating their prior position that a local EMS agency only grant an exclusive operating area franchise for a
maximum of ten (10) years without undergoing a competitive bid process. The EMS Act nowhere mandates
this ten‐year restriction and this “underground regulation” interpretation by the EMSA was the subject of
much consternation from all stakeholders in the past several years. The implication of this recent certification
by EMSA is significant in its application to SEMSC and Medic and a previously negotiated provision in the
existing franchise agreement.
In the Second Amendment to Solano Emergency Medical Services Cooperative Ambulance Service Agreement
(“Franchise Agreement”), effective October 9, 2014, Medic and SEMSC amended Section 1.3 of the Franchise
Agreement such that upon the occurrence of any of five specified events prior to May 1, 2020 (collectively
referred to as the “Extension Events” in the Franchise Agreement), “SEMSC shall grant to Medic an additional
five (5) year extension of the Franchise Agreement, which would operate to extend the term through 12:01
a.m. on May 1, 2025. “
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In light of the recently submitted certification by the EMSA, Section 1.3(iii) and Section 1.3(v) of the Franchise
Agreement mandate that SEMSC grant an additional five (5) year extension of the Franchise Agreement to
Medic by virtue of the newly enunciated determination by EMSA that it cannot enforce or attempt to enforce
EMSA guideline #141, which unambiguously now allows SEMSC to grant an exclusive operating area franchise
for a period in excess of ten years without undergoing a competitive process.
Please do not hesitate to contact me should you have any questions regarding this letter.
Sincerely,

James Pierson
President / COO
Medic Ambulance Service Inc.

CC: Helen Pierson, CEO, Medic
Birgitta Corsello, SEMSC Chair

