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Any person wishing to address any item listed on the Agenda may do so by submitting a 

Speaker Card to the Clerk before the Commission considers the specific item. Cards are 

available at the entrance to the meeting chambers. Please limit your comments to five (5) 

minutes. For items not listed on the Agenda, please see “Items From the Public”.

All actions of the Solano County Planning Commission can be appealed to the Board of 

Supervisors in writing within 10 days of the decision to be appealed.  The fee for appeal is 

$150. 

Any person wishing to review the application(s) and accompanying information may do so 

at the Solano County Department of Resource Management, Planning Division, 675 Texas 

Street, Suite 5500, Fairfield, CA. Non-confidential materials related to an item on this 

Agenda submitted to the Commission after distribution of the agenda packet are available 

for public inspection during normal business hours and on our website at 

www.solanocounty.com under Departments, Resource Management, Boards and 

Commissions.

The County of Solano does not discriminate against persons with disabilities and is an 

accessible facility. If you wish to attend this meeting and you will require assistance in 

order to participate, please contact Kristine Sowards, Department of Resource 

Management at (707) 784-6765 at least 24 hours in advance of the event to make 

reasonable arrangements to ensure accessibility to this meeting.

AGENDA

CALL TO ORDER

SALUTE TO THE FLAG

ROLL CALL

APPROVAL OF AGENDA

APPROVAL OF THE MINUTES

PC 19-020 April 18, 2019 PC Minutes

draft minutesAttachments:

ITEMS FROM THE PUBLIC:

This is your opportunity to address the Commission on a matter not heard on the 

Agenda, but it must be within the subject matter jurisdiction of the Commission.  Please 

submit a Speaker Card before the first speaker is called and limit your comments to five 

minutes. Items from the public will be taken under consideration without discussion by 
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the Commission and may be referred to staff.

REGULAR CALENDAR

1 PC 19-022 PUBLIC HEARING to consider Amendment No. 1 to Use Permit No. 

U-10-11 to amend an existing use permit for the Green River Tap Room to 

recognize the on-going use of the Restaurant and Bar, and to add outdoor 

dining and beverage service with entertainment and events on a portion of 

the property. The property is located at 4513 Putah Creek Road, south of 

the City of Winters in the Commercial Service “C-S” Zoning District (APN: 

0103-160-010). The project qualifies for an Exemption from the California 

Environmental Quality Act pursuant to CEQA Guidelines. (Project Planner: 

Michael Yankovich) Staff Recommendation: Approval

A - Conditions of Approval

B - Site Plan

C - Vicinity Map

D - Aerial Map

E - PC resolution

Attachments:

2 PC 19-021 PUBLIC HEARING regarding establishing General Plan policies for Cache 

Slough. (Project Planner: Nedzlene Ferrario)

A - Cache Slough Region within Solano County

B - Priority Habitat Resotration Areas in the Delta Plan

C - Cache Slough Region within the Legal Delta

D - Tidal Wetland Project Locations in Cache Slough

Attachments:

3 PC 19-023 PUBLIC HEARING to consider an appeal of the Director of Resource 

Management’s denial of Administrative Permit Application No. AD-18-02 

of Leeanna Ellis for an outdoor special events facility for up to 6 events per 

year with up to 150 attendees. The property is located at 5580 Nicholas 

Lane, a 31.9-acre parcel approximately 2.5 miles east of the City of 

Vacaville in an Exclusive Agriculture “A-40” Zoning District, APN: 

0141-090-250. (Project Planner: Karen Avery) Staff Recommendation: 

Deny appeal and affirm the Director of Resource Management’s decision 

of denial

A - Draft Resolution

B - Parcel Map Bk 15 Pg 88

C - Restraining Order

D - Appellate Court Opinion

E - Section 28.73.30(B)(6) Standards

F - Application with 2002 Road Maintenance Agreement

G - Dixon Fire Department Letter

H - Denial Letter from Director of Resource Management

I - Ellis Appeal Request

Attachments:
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ANNOUNCEMENTS AND REPORTS

ADJOURN

To the Planning Commission meeting of June 6, 2019 at 7:00 P.M., Board Chambers, 

675 Texas Street, Fairfield, CA
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MINUTES OF THE 
SOLANO COUNTY PLANNING COMMISSION  

 
Meeting of April 18, 2019 

 
The regular meeting of the Solano County Planning Commission was held in the 
Solano County Administration Center, Board of Supervisors' Chambers (1st floor), 
675 Texas Street, Fairfield, California. 

 
PRESENT: Commissioners Rhoads-Poston, Cayler, Hollingsworth, 

and Chairman Walker 
 
EXCUSED:  Commissioner Bauer  

 
STAFF PRESENT: Mike Yankovich, Planning Program Manager; Eric 

Wilberg, Planner Associate; Jim Laughlin, Deputy County 
Counsel; and Kristine Sowards, Planning Commission 
Clerk  

 
Chairman Walker called the meeting to order at 7:00 p.m. with a salute to the flag. Roll call was 
taken and a quorum was present. 
 
Approval of the Agenda 
The Agenda was approved with no additions or deletions.  
 
Approval of the Minutes 
The minutes of the regular meeting of March 21, 2019 were approved as prepared.  
 
Items from the Public 
There was no one from the public wishing to speak. 
 
Regular Calendar 
 

Item No. 1 
 CONTINUED PUBLIC HEARING to consider Use Permit Application No. U-18-04 of The 

Timbers-Silveyville Christmas Tree and Pumpkin Farm (c/o Ted and Jeri Seifert) for an 
existing Christmas tree and pumpkin farm with concessions, gift shop and amusement 
activities, and proposed event venue with a 3,000 square foot building and adjacent park. The 
property is located at 6224 Silveyville Road, northwest of the City of Dixon in the Exclusive 
Agricultural “A-40” Zoning District, APN’s: 0108-090-130 and 140. The project qualifies for an 
Exemption from the California Environmental Quality Act pursuant to the CEQA Guidelines. 
(Project Planner: Michael Yankovich) Staff Recommendation: Continue this matter to the 
regular meeting of June 6, 2019 

 
 Mr. Yankovich stated that the applicant has requested a continuance of this item to allow 

additional time to deal with the recommended conditions of approval by the Department staff. 
Staff concurred with this request for continuance.  
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 A motion was made by Commissioner Cayler and seconded by Commission Rhoads-Poston 
to continue this matter to the meeting of June 6, 2019. The motion passed unanimously.  

 
Item No. 2 
 PUBLIC HEARING to consider Use Permit Application No. U-19-02 and Marsh Development 

Permit MD-19-01 of Chevron Pipe Line Company to replace an approximately 2.5-mile 
portion of an 8-inch lateral pipeline that traverses an area located within the Suisun Marsh 
from Grizzly Island Road to Birds Landing Road within the Suisun Marsh Agriculture “A-SM-
160” and Marsh Preservation “MP” Zoning Districts; APNs: 0046-230-010, 020, 030, 040, 
0048-070-280, 0090-070-420, and 460. (Project Planner: Eric Wilberg) Staff 
Recommendation: Approval 

 
Eric Wilberg, project planner, provided a brief overview of the staff report. In 1966, the 
Chevron Pipe Line Company constructed their Bay Area Products Line which runs from 
Pittsburg-to-Sacramento. Recent inspections performed on the pipeline identified anomalies 
(i.e., potential minor imperfections of the pipe’s walls). To eliminate the anomalies, CPL 
proposes to replace an approximately 2.5-mile pipeline segment that runs through the Grizzly 
Island Wildlife and Birds Landing Areas within unincorporated Solano County. The project 
would not increase the capacity or throughput of the BAPL and be the same diameter as the 
existing pipe. The new pipe would be installed by using horizontal directional drilling under 
Suisun Marsh from two entry points located at the Birds Landing Work Site and Grizzly 
Island Work Site. Mr. Wilberg noted that the transmission and distribution of natural resources 
are consistent with the General Plan’s goals and policies within the Suisun Marsh. Staff 
recommended approval of the project. 
 
Austin Keese, environmental and permitting specialist representing Chevron, spoke regarding 
the technical aspects of the proposal. He described the project activities, the project 
objectives, construction methods, potential impacts, and the scheduling and timing of the 
development. Troy Haugeberg, project manager, also spoke by providing additional 
clarification on several aspects of the project. 
 
Commissioner Cayler inquired if Solano County was the last step in the approval process. Mr. 
Keese responded by stating that they have submitted all the necessary permit applications 
with all other pertinent agencies, and those applications are in process and expected to be 
received in the very near future. He said that now, moving forward, it is more of an 
administrative process. 
 
Chairman Walker spoke of a personal experience recently at his own home where a sewer 
line needed repair and the type of procedure that was used was the old pipe was burst, and 
the new pipe was placed in the exact same footprint. He wondered if Chevron had this same 
type of technology available. 
 
Mr. Keese explained that sewer pipelines are a smaller, thinner gage pipe which would make 
that technique more feasible. He said the Chevron pipe is an 8-inch pipeline and made of 
heavier steel. Chevron wants to make certain that when the new pipeline is installed there is 
no damage to the coating or other aspects of the pipe to ensure that it has a long and 
successful reliability life. He noted that it is industry practice to drill a new pipeline and install it 
rather than try and follow the contours of the existing one. 
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Commissioner Hollingsworth inquired as to how long it is anticipated that the life of this 
pipeline would be. Mr. Keese said the pipeline has a life span of approximately 25 years, but it 
is typical for a pipeline to operate well beyond their design life. 
 
Since there were no further questions, Chairman Walker opened the public hearing. 

  
 Joshua Shepherd, Sandalwood Court, Fairfield, appeared before the commission. He stated 

that he finds it interesting that the State Lands Commission has designated the Mitigated 
Negative Declaration as an appropriate oversight tool for this project, considering the 
sensitivity of the site and the track record of spills within the Suisun Marsh. He said part of the 
Policy of the Solano County General Plan is to restrict the crossing of ground failure areas by 
new public and private transmission facilities including power and water distribution lines, 
sewer lines, and gas and oil transmission lines. He said he understood that this pipeline was 
installed in 1966 before the Suisun Marsh Protection Act took effect but commented that he 
was doubtful this project would have been approved if it were proposed 10 years later. Mr. 
Shepherd stated that there is a seismic fault that crosses the Birds Landing Work Site which is 
called the Kirby Hills Pittsburg fault. He noted that while it does not cross the replacement 
segment of the new pipeline, it crosses the work area where the pipeline is going to be laid out 
in preparation for construction under Montezuma Slough. He said that while it is not 
technically crossing the new portion, he feels that it is a huge risk factor. The fact that it is 
being installed 120 feet under Montezuma Slough, the potential devastation for failure is going 
to be incredible and almost impossible to mitigate. Mr. Shepherd said that CEQA was put into 
place for situations such as these and this is not something to be taken lightly. He stated that 
he understands an EIR review is a tedious and a resource intensive process, but he believed 
it exists for a reason and that there is a lot to lose here. He said Suisun Marsh has a huge 
stack of challenges against it already and he urged the commission to not rush into accepting 
the mitigated negative declaration and to consider the real scope of an EIR. 

 
 Since there were no further speakers, Chairman Walker closed the public hearing.  
 
 Commissioner Hollingsworth inquired about the environmental document and if the 

commission had any authority in its review. 
 
 Jim Laughlin, county counsel, stated that the State Lands Commission is the responsible 

agency who prepared the environment document for this project which limits the county’s 
authority. Mr. Laughlin noted that the county had an opportunity to comment on the document 
during the review process, but now that it is complete and adopted by the State Lands 
Commission, the county needs to follow along with the document as prepared. 

 
 Chairman Walker stated that he found the environmental document to be very 

comprehensive. 
 
 A motion was made by Commissioner Hollingsworth and seconded by Commissioner Cayler 

to adopt the resolution and approve Use Permit Application No. U-19-02 and Marsh 
Development Permit Application No. MD-19-01 subject to the mandatory and suggested 
findings and recommended conditions of approval. The motion passed unanimously. 
(Resolution No. 4671)  

 
ANNOUNCEMENTS and REPORTS  
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There were no announcements or reports. 
 

Since there was no further business, the meeting was adjourned. 
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RECOMMENDATION:

The Department of Resource Management recommends that the Planning Commission ADOPT the
mandatory and suggested findings, and APPROVE Use Permit No. U-10-11-AM1, subject to the
recommended conditions of approval in Attachment A.

EXECUTIVE SUMMARY:

The Green River Tap Room has filed an application to amend Use Permit 10-11 to add outdoor dining with
entertainment on a portion of the property. The Zoning Administrator approved a minor revision to the use
permit on February 17, 2011, to add food service to the existing bar business. The site is substantially
developed but requires several improvements by the applicant to implement the project. The property is
zoned Commercial Service (C-S). The proposed use is consistent with both the Solano County General Plan
and County Zoning Regulations.

ENVIRONMENTAL ANALYSIS:

The project qualifies for a Class I Categorical Exemption from the California Environmental Quality Act
pursuant to CEQA Guidelines Section 15304(e), Minor Alterations to Land. The physical improvements for the
bar and restaurant already exist. This permit allows patrons to utilize the developed lands below the restaurant
as a dining and entertainment extension of the Taproom and Restaurant.

PROJECT DESCRIPTION:

http://solano.legistar.com:443/View.ashx?M=F&ID=7218740&GUID=9DE68124-7904-43DD-8069-1720EE09C85D
http://solano.legistar.com:443/View.ashx?M=F&ID=7218742&GUID=0C2164E4-2291-44ED-9EE9-BE10E1959E55
http://solano.legistar.com:443/View.ashx?M=F&ID=7218745&GUID=90559B02-17F8-4402-B108-6C3D56216392
http://solano.legistar.com:443/View.ashx?M=F&ID=7218746&GUID=4219F1B5-23D2-4D48-8301-23732950D9FD
http://solano.legistar.com:443/View.ashx?M=F&ID=7218747&GUID=38D5C797-E37D-4715-AA9D-E2C27CFBC7B0
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Environmental Setting:
The site is comprised of one parcel (APN: 0103-160-010) which contains 17.3 acres. The site has frontage on
both Putah Creek Road, southern boundary, and Putah Creek, northern boundary. The site drops sharply from
the road to the lower portions of the site along the creek. The parcel is developed with buildings, structures
and driveways and parking areas. (See Attachment B: Site Plan)

Environmental Health Division records indicate that there was a café at the site in the mid-1980s. When the
food operation ceased, the building was converted to a bar and has been operating as a bar since that time.
In recent years, the bar was named Creekside Country Club, Dee Dee’s Bar and Grill, and now Green River
Taproom.

Green River Taproom and Restaurant
The Green River Tap Room occupies a portion of the building at 4513 Putah Creek Road that includes a full-
service bar, restaurant, taproom and outdoor event center. The restaurant is preparing to conduct a remodel
that includes the modernization of its kitchen facilities to support an expanded menu offering. At full capacity,
the business employs approximately 40 persons. The Tap Room and Restaurant will have capacity of 89
patrons indoors. The restaurant/bar/ taproom contains both indoor seating as well as outdoor seating on the
back patio. Events inside the facility include live music (a 2-piece band), DJ, trivia nights and Karaoke events,
typically occurring 3-4 times per week.

The Park
The Green River Tap Room is adding outdoor dining and beverage service on the undeveloped portion of the
property to the rear of the restaurant building. The outdoor area has frontage along Putah Creek and has
access from a private driveway off of Putah Creek Road. Additional bar service and food service will be
available in the outdoor areas which will include live entertainment for patrons. The restaurant, taproom and
outdoor areas may also be rented out for private parties and events. The permittee may add structures to the
outdoor area to facilitate the additional uses outdoors. All such structures shall conform to County building and
environmental health regulations.

Events at the Park
The Park will accommodate a maximum of 200 patrons outdoors. The Park use is seasonal, opening in the
month of March and closing in the Month of November. Outdoor events conducted by the Green River Tap
Room include concerts, corporate rentals and other events designed to draw patrons to the venue.

Large Concerts
One large concert is planned each month the Park is open with a maximum attendance of 200 persons.

Small Concerts
Plans include 3-4 small concerts per month with a maximum attendance of 75 persons.

Additional Uses of the Property

Special Events
Special events at the Park (weddings, corporate park rental and private parties) will occur 3 times per month.
The attendance for these events will range from 25 to 200 persons. The Taproom and Restaurant will also
host a variety of community fund raising events averaging two per month in either the bar or Park.

Event Food Facilities
Food for all special events will be prepared both in the kitchen of the taproom and utilization of an outdoor
BBQ.  A new kitchen (remodel of existing kitchen) will be constructed to facilitate a broader menu offering.

Restrooms
There are 2 existing ADA restrooms in the bar that are tied to the current septic system. In addition, there is
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one portable ADA restroom located in the park which is serviced regularly by Frank’s Septic.

Warehouse
The warehouse will contain dry food storage and other supplies/equipment utilized by the business.

Infrastructure

Water
The current water source is an onsite water well. The well and water system are maintained under permit
#4810023, a CA State Division of Drinking Water issued permit.

Storm water
The project has existed in the present physical condition for several decades. No changes in impervious
surface area are proposed and no additional storm drainage improvements are included within the project.

Traffic and Circulation
The project has driveway access from two connections to Putah Creek Road, a paved two-lane county road.
No changes are proposed to the project access and circulation configuration.

Parking
The facility has 23 spaces at street level, 20 spaces in the lower south parking lot and 100 spaces in the north
dirt lot.

Wastewater
Sewer service is provided by an onsite septic system, which was originally permitted by this Department in
1977 for a two-bedroom residential structure. The system was expanded under permit R-99-05 - at the time of
repair in 1999 there were two existing systems on site, one for the bar and one for the manager’s office. The
septic system was repaired in 2017 under permit S2017-0038.

ANALYSIS:

General Plan Consistency

The 2008 General Plan designates this property as Service Commercial, which is defined as:

Provides service activities requiring large land areas and easy access to major transportation facilities.
Commercial service uses include indoor and outdoor retail and service activities.

The proposed use of the property by the Green River Tap Room as restaurant and bar with indoor and outdoor
dining and beverage service, along with entertainment and events, is consistent with the vision and policies
contained within the 2008 General Plan.

Zoning Consistency:

The parcels are zoned Commercial Service (C- S) District, which contain the following Zoning District
Standards

Section 28.41 of the Solano County Code establishes permissible land uses for the Commercial Service
District (C-S) which include neighborhood commercial uses. A use permit is required when the neighborhood
commercial use exceeds 1,500 square feet to assure that the uses are appropriate for the specific parcel and
would not result in nuisances to surrounding properties and facilities.

Agency Review

The project has been reviewed by the County Development Review Committee. The conditions of approval
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reflect the requirements of the Committee (See Attachment A).

PROPOSED FINDINGS:

1. That the establishment, maintenance or operation of the use or building is in conformity to the
General Plan for the County with regard to traffic circulation, population densities and
distribution, and other aspects of the General Plan considered by the Zoning Administrator to be
pertinent.

The addition of outdoor dining and beverage service with entertainment and events is consistent with the
goals and policies of the Solano County General Plan. The business, as proposed, along with the
conditions of approval, will be consistent with the General Plan.

2. Adequate utilities, access roads, drainage and other necessary facilities have been or are being
provided.

The site contains existing domestic water and septic system on site. These facilities will be improved
pursuant to the conditions of approval and will be adequate to properly serve the proposed uses.

3. The subject use will not, under the circumstances of this particular case, constitute a nuisance
or be detrimental to the health, safety, peace, morals, comfort or general welfare of persons
residing or working in or passing through the neighborhood of such proposed use or be
detrimental or injurious to property and improvements in the neighborhood or to the general
welfare of the County.

As conditioned, the proposed Restaurant and bar with outdoor service will not constitute a nuisance to
surrounding properties, nor will it be detrimental to the health, safety, or welfare of County residents.

ADDITIONAL FINDINGS

4. The project qualifies for a Class I Categorical Exemption from the California Environmental Quality Act
pursuant to CEQA Guidelines Section 15304, Minor Alterations to Land.

CONDITIONS OF APPROVAL

See Attachment A for conditions of approval.

ATTACHMENTS
 A: Conditions of Approval
 B: Site Plan
 C: Vicinity Map
 D: Aerial Map
 E: Resolution
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CONDITIONS OF APPROVAL for GREEN RIVER TAP ROOM (U-10-11-AM1) 

I. GENERAL PROVISIONS 

Administrative Conditions of Approval 

1. Approved Uses. The proposed use shall be established in accord with the application and 
site plan for Use Permit U-10-11-AM1, submitted July 9, 2018 and as amended by the 
applicant, Green River Brewery and Taproom, and as described and conditioned herein. In 
the event of any conflict between the application materials and the project description or 
conditions set forth in this permit, the latter shall control. 

2. Permit Term. The permit is issued for an indefinite term, subject to renewal every five years 
pursuant to Section 28-106N of the Solano County Code. The initial renewal period shall 
occur prior to December 20, 2023.  

3. Final Plan. Within 30 days of approval of the use permit, the permittee shall submit a final 
development plan portraying the project as together with all project modifications imposed 
by these conditions of approval. 

Limitations of the Permit 

4. Minor Revisions. No additional uses shall be established beyond those identified on the 
final development plan without prior approval of a revision or amendment to the use permit.  
No new or expanded buildings shall be constructed without prior approval of a minor 
revision to this use permit or approval of a new use permit. 

5. Indemnification. By acceptance of this permit, the permittee and its successors in interest 
agree that the County of Solano, its officers and employees shall not be responsible for 
injuries to property or person arising from the issuance or exercise of this permit. The 
permittee shall defend, indemnify and hold harmless the County of Solano, its officers and 
employees from all claims, liabilities, losses, or legal actions arising from any such injuries. 
The permittee shall reimburse the County for all legal costs and attorney’s fees related to 
litigation based on the issuance of and/or interpretation of this permit. This agreement is a 
covenant that runs with the land and shall be binding on all successors in interest of the 
permittee. 

6. Exercise of Permit. The use permit shall expire and thereafter be null and void, without 
further action by the County, if it is not exercised by close of business on June 28, 2019.  
The use permit shall not be considered exercised until all building, public works and 
environmental health permits required for the use have been issued. 

7. Initial Inspection Prior to Commencement of Activities. Prior to the commencement of 
activities under this use permit or the admission of the public to the site, the permittee shall 
be present on site for an inspection of the premises by the Department of Resource 
Management and other agencies with jurisdiction, in order to determine if all prerequisite 
conditions and requirements have been met. Commencement of activities authorized under 
this permit shall not begin until the Director of Resource Management determines that the 
permittee is in compliance with the prerequisite conditions of approval.  

8. Subsequent Inspections. If additional inspections are required before the Director 
determines the permittee is in compliance with the use permit, the permittee shall be 
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charged inspection fees based on the adopted rate established by the Board for hourly work 
by the Department. 

9. Failure to Comply. Failure to comply with any of the conditions of approval or limitation set 
forth in this permit shall be cause for the revocation of the use permit and cessation of the 
permitted uses at the Permittee’s expense. 

II. SITE AND FACILITY CONDITIONS AND IMPROVEMENTS 

10. Occupancy. The site shall be limited to a maximum occupancy of 289 customers and 40 
employees. 

11. Access. The site shall have two twenty-foot minimum width all-weather surface driveway 
connections to a public road.   

12. Kitchen Facilities. No kitchen facility may be used unless it is permitted as a food facility by 
the Environmental Health Division. 

13. Exterior Lighting. Lighting capable of providing adequate illumination for security and safety 
shall be provided.  Lighting shall be downcast and/or directed away from adjacent properties 
and public rights-of-way to prevent offensive light or glare. 

14. Sanitation. Permittee must provide approved sanitation facilities of adequate capacity that are 
accessible to attendees and food vendors including restrooms, refuse disposal receptacles, 
potable water and wastewater facilities. 

15. Parking. The parking area identified on the final development plan shall provide adequate 
parking space for at least 143 vehicles; parking areas and driveways shall be treated as 
necessary to control dust. Parking shall be located in an open area with a slope of 10 percent 
or less. 

16. Parking on the road. No parking shall be allowed within any road right-of-way for 1,000 feet in 
either direction of any access point or access located on the site. The applicant shall place 
signs along the interior access ways and at 300-foot intervals along the road right-of-way 
indicating the parking restriction. These signs shall be posted no earlier than the day before 
any event in excess of 100 attendees and shall be removed no later than the day following the 
event. 

17. Use of Existing Structures. The use of existing permanent structures temporarily during 
events are limited to existing structures that are permitted for commercial and public assembly 
occupancy and are in compliance with Americans with Disabilities Act (ADA) where applicable. 
Any interior remodeling of an existing structure is limited to that needed to meet building 
occupancy and ADA requirements without expansion of the footprint. 

18. Use of Temporary Structures. The use of temporary structures during events are limited to 
structures that are permitted for commercial and public assembly occupancy and are in 
compliance with Americans with Disabilities Act (ADA) where applicable. This requirement may 
be waived through an adjustment (Section 22.70.030) when the applicable fire agency verifies 
in writing that the proposed structure is adequate for safe egress and all other fire safety 
concerns have been addressed. 

19. New Permanent Structures. Event activities may only be allowed in new structures where 
approved through a Conditional Use Permit. All new structures proposed for events shall be 
located off Class I and II soils as defined by the NRCS and are limited to structures that are 
permitted for commercial and public assembly occupancy and are in compliance with 
Americans with Disabilities Act (ADA) where applicable. 
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III. OPERATIONAL AND PERFORMANCE STANDARDS 

20. Prevent Offensive Noise, Dust, Glare, Vibration or Odor.  All uses of land and buildings 
shall be conducted in a manner that provides adequate controls and operational 
management to prevent dust, glare, vibration which are detectable beyond any property line, 
and noise that exceeds 65dBA LDN at any property line. 

21. Prevent Storm Water Pollution. Any use of land or buildings shall contain measures to  
manage storm water to prevent any potential contaminants, processing wastes or by-
products from entering any natural or constructed storm water facility or canal, creek, lake, 
pond, stream or river 

22. Removal of Natural Material. Removal of natural material 1) shall be done in a manner that 
prevents offensive noise, dust, vibrations or standing water from occurring beyond any 
property line; 2) shall not create finished grades of a greater slope than two to one; and 3) 
shall be so located that generated traffic will not constitute a hazard or nuisance to 
surrounding property. 

23. Solid Waste and General Liquid Waste Storage and Disposal. 
a. All uses are prohibited from discharging liquid, solid, toxic, or hazardous wastes onto or 

into the ground and into streams, lakes, or rivers except as allowed by applicable local, 
State and federal laws and regulations.  

b. The handling and storage of hazardous materials, the discharge of hazardous materials 
into the air and water, and the disposal of hazardous waste in connection with all uses 
shall be in conformance with all applicable local, State and federal regulations. 

c. All burning of waste materials accessory to any use shall comply with the Yolo-Solano 
Air Quality Management District or the San Francisco Bay Area Air Quality Management 
district based on geographic location of the activity specific to each air quality 
management district.  

d. The disposal or dumping of solid wastes accessory to any use, including, but not limited 
to, slag, paper and fiber wastes or other industrial wastes, shall be in compliance with 
applicable local, State, and federal laws and regulations. 

24. Food Vendors. Permittee is responsible for ensuring event organizer and food vendors 
secure food permits with the Division of Environmental Health. 

25. Operational Controls. Shall show that adequate controls or measures will be taken to 
prevent offensive noise, light or vibration. 

26. Incidental Retail Uses. Temporary agritourism uses of land, buildings or structures may 
include incidental retail uses customarily found at such establishments. 

27. Nuisance Controls. Permittee shall show that adequate measures and controls shall be 
taken to prevent offensive glare, noise, odors and dust from impacting abutting uses or 
facilities. 

28. Hours of Operation. The hours of operation are from 9:00 a.m. - 9:00 p.m. Sunday through 
Thursday except holidays; 9:00 a.m. through midnight Friday, Saturday and holidays. 
Facility set up and clean up shall be allowed between the hours of 6:00 a.m. to 9 p.m.  
Music shall stop by 10:00 p.m.  All guests of an event shall be off the property by 8:30 p.m. 

29. Site Appearance. The premises shall be maintained in a neat and orderly manner and kept 
free of accumulated debris or junk. 
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30. Event Management Plan. No later than June 20, 2019, the permittee shall submit an Event 
Management Plan which shall identify measures, procedures and operational controls to 
address the operational and performance standards imposed by this permit, including the 
following categories:  
a. Nuisance Elimination. Identify measures and controls to manage potential nuisances 

such as fugitive dust, noise, light, glare and odor. 
b. Traffic and Parking Management. Identify measures and controls to manage traffic 

arriving and departing the site as well as controls to assure the efficient movement of 
vehicles in the parking areas. 

c. Food and Beverage Service. Describe the types of food and beverage services 
available to the public and identify all necessary permits and licenses which must be 
obtained prior to conducting the event. 

d. Emergency Response Plan. Identify measures and controls to manage any emergency 
which might reasonably arise during an event. Provide a list of emergency contacts for 
various responders to all staff and volunteers. Identify a central location on the property 
which will serve as an emergency center with communications and fire and first-aid 
equipment. 

e. Storm Water Management. Identify measures and controls to manage storm water to 
prevent storm water pollution. 

f. Sanitation and Waste Management.  Identify measures and controls to manage all 
forms of liquid and solid waste on the site. 

g. Approval of the Event Management Plan. The permittee shall not commence any 
uses of buildings or the land for events until the Director has approved the Event 
Management Plan.  

IV. ADDITIONAL PERMITS REQUIRED 

Planning Division Permits 
32. Sign Permit  A sign permit for all existing or proposed signs shall be applied for and granted 

prior to the commencement of the use. 
 

Building Division Conditions 
 
33. Prior to any construction or improvements taking place, a Building Permit Application shall 

first be submitted as per Section 105 of the 2016 California Building Code. “Any owner or 
authorized agent who intends to construct, enlarge, or change the occupancy of a building 
or structure shall first make application to the building official and obtain the required 
permit.” 

34. Certificate of Occupancy “111.1 Use and Occupancy. No building shall be used or 
occupied, and no change in the existing occupancy classification of a building or structure 
or portion thereof shall be made until the building official has issued a certificate of 
occupancy therefore as provided herein.” 

35. All facilities shall meet all of the accessibility requirements found in Chapter 11B of the 
2016 California Building Code. The designer is required to design for the most restrictive 
requirements between ADA Federal Law and the 2016 California Building Code. The 
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Solano County Building Division will be reviewing the plans for the most restrictive 
requirements of the two. There shall be a complete site plan and floor plan drawn to scale 
and designed by a licensed architect reflecting all architectural and accessibility.  

36.  All accessible paths of travel and parking areas shall be a hard-scaped surface and shall 
meet all of the worst-case requirements between Chapter 11B of the 2016 California 
Building Code and the ADA Federal Law. One ADA parking shall be provided per every 25 
parking stalls. 

 
37. The building permit plans shall include a code analysis as listed below and the design 

shall be under the 2016 California Codes and all current rules, regulations, laws and 
ordinances of the local, state and federal requirements. Upon building permit submittal, the 
licensed architect shall provide a code analysis for each building or structure such as:  

a. Occupancy Classification 
b. Type of Construction 
c. Seismic Zone 
d. Location on Property 
e. Height of all buildings and structures 
f. Square footage 
g. Occupant Load 
h. Allowable Floor Area 
i. Height and Number of Stories 
 

38. Plans and Specifications shall meet the requirements as per Section 105 of the 2016 
California Building Code.  “Construction documents, statement of special inspections and 
other data shall be submitted in one or more sets with each permit application.  The 
construction documents shall be prepared by a registered design professional where 
required by the statutes of the jurisdiction in which the project is to be constructed. Where 
special conditions exist, the building official is authorized to require additional construction 
documents to be prepared by a registered design professional.”  Electronic media 
documents are permitted when approved by the building official.  Construction documents 
shall be of sufficient clarity to indicate the location, nature and extent of the work proposed 
and show in detail that it will conform to the provisions of this code and relevant laws, 
ordinances, rules and regulations, as determined by the building official.” 

39. Site Accessibility Requirements. The site and all facilities shall meet all of the 
accessibility requirements found in Chapter 11B of the 2016 California Building. The 
designer is required to design for the most restrictive requirements between ADA Federal 
Law and the 2016 California Building Code. The Solano County Building Division will be 
reviewing the plans for the most restrictive requirements of the two. There shall be a 
complete site plan, drawn to scale reflecting all site accessibility. The site shall be 
developed in a manner consistent with state and federal requirements for accessibility for 
disabled persons, including all parking area, aisles and paths of travel and structures. The 
applicant shall submit accessibility analysis prepared by a Certified Access Specialist 
(CAS). The analysis must state that the inspected structures and other site features meet 
both state and federal accessibility requirements or specify what corrections are necessary 
in order to comply. The permittee shall make any necessary corrections identified by the 
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CAS analysis. All accessible paths of travel and parking areas shall be a hardscaped 
surface as specified by the CAS specialist and shall meet all of the worst case 
requirements between Chapter 11B of the 2016 California Building Code and the ADA 
Federal Law. 

40. The fire district will reassess the site for fire life and safety requirements. 
 
Environmental Health Division Conditions 
41.  Green River Taproom shall have an approved septic design plan for an expansion of the 

septic system by June 1, 2019. The expansion of the septic system shall meet Solano 
County Code capacity requirements for wastewater generating activities. The septic 
expansion plan shall show capacity to handle the increased wastewater flows from the 
planned growth in business activities, including the proposed: permanent outdoor 
bathrooms, outdoor bar, detached auxiliary cold storage, and full kitchen remodel with 
addition of fryers and grill. 

42.  Environmental Health requires installation of the approved septic plan to occur prior to the 
2019 wet weather moratorium. Environmental Health is willing to consider a phased 
construction build out for the septic system if included in a Registered Consultant’s design 
plan, however no expansion of the existing menu, addition of a detached auxiliary cold 
storage unit, permanent rest rooms in the park area, nor permanent outdoor bar can be 
approved until the septic system is shown to have capacity to support those activities.  

43.  Plans shall be submitted no later than June 1, 2019 for the addition of mechanical 
ventilation system(s) for all equipment which require it per the California Retail Food Code. 
The current menu may not be changed without approval from this office.  

44. The outdoor temporary bar is permissible for no more than one year in the outdoor event 
area – the temporary outdoor bar shall cease all operations by 12/31/2019. Plans must be 
submitted for the installation of an approved park bar or mobile unit which shall be 
connected to an approved sanitary sewer (i.e. septic system) if the facility intends to 
provide “food service” (beverages meet the definition of food per the California Retail Food 
Code) in the event/park area. 

45.  A temporary food facility permit cannot be issued unless an event meets the definition of a 
Community event and has approval from all applicable local jurisdictions for its issuance. A 
temporary food facility shall not be created/erected or set in place outside of the permitted 
fixed retail food facility without a permit from Environmental Health. Any act which may 
create additional water usage and/or wastewater generation related to the preparation of 
food is not allowed outside of the permitted food facility apart from an open air-barbeque. 

46.  Green River Taproom shall obtain permits, or written approval, from Environmental Health 
prior to any remodel of the kitchen or change in menu. 

47.  If the facility changes its source of potable water, it shall provide written notification of the 
change to Environmental Health prior to the change. 

 
48. The applicant shall create a Hazardous Materials Business Plan (HMBP) and upload the 

plan to the California Environmental Reporting System (CERS) within 30 days of 
exceeding any of the hazardous materials thresholds. The HMBP shall include: facility 
information, a hazardous materials inventory, site diagram, emergency response plan, and 
an employee training plan. 
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 The hazardous materials thresholds are 55 gallons of liquids, 200 cubic feet for gases, 500 
lbs. for solids, and 1000 cubic feet of inert gases such as carbon dioxide or nitrogen. 

 
Dixon Fire Protection District 
49.  Plans submitted for building permit must meet all requirements of the Uniform Building and 

Fire Codes.  Occupancies will be determined by the County Building Official for 
restrictions. 

50. New buildings may require protection by an automatic fire sprinkler system.  System plans 
must be submitted to the Suisun Fire Protection District for permit, plan review and field 
inspections.  Other Fire Protection Systems and Alarms may be required pending occupancy 
use. 

51. Public events on-site may have special requirements. 
52. Access Road and building approach must meet County and Fire Code Standards. 
53. Occupant load and exits will be determined upon submission of plans for building permit. 
54. The access road must meet all Solano County requirements for use as a commercial 

driveway.  This may include adequate turning radius or approved turnarounds capable of 
supporting fire apparatus.  

55. Any gate entrances shall be at least 16 ft. wide.  If gate is locked, it will be required to be 
provided with approved fire department access device. 

56. Prior to issuance of building permits, all requirements of the Dixon Fire Protection District 
shall be met. 

 
Public Works – Engineering Conditions 
57. The Applicant shall apply for, secure and abide by the conditions of a grading permit for the 

existing grading that has taken place on the property subsequent to the previous grading 
permit #G2002-144. In addition, grading permits shall be secured for any future grading or 
drainage improvements on the property. Public Works Engineering will require the submittal 
of a drainage plan showing all offsite and onsite improvements necessary to manage storm 
water issues related to this development. 

58. The Applicant shall apply for, obtain and comply with the conditions of an encroachment 
permit from Solano County Public Works for the existing driveway access and parking areas 
along Putah Creek Road. The access and parking areas must be maintained in such a 
manner as to prevent soil debris and rocks from tracking onto Putah Creek Road. In addition, 
subsequent encroachment permits shall be obtained for any future work within the Solano 
County rights-of-way.  

 

Other Agency Conditions of Approval 

59. Other Agencies. Certain land uses are subject to laws and regulations administered by 
federal, state, regional and local agencies an may require additional licenses or permits, prior 
to conducting the land use.  Prior to conducting any land use authorized under this Chapter, 
any other licenses or permits required by any other agency must be obtained.   
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V. COMPLAINTS 

60. Investigations of Complaints. The Department of Resource Management shall investigate 
all complaints received regarding any activities or matters authorized by this permit. If staff is 
able to verify that violations of the permit conditions have occurred, then the Department will 
issue a notice to the permittee to take corrective actions. The Department shall bill the 
permittee for all time expended to investigate and obtain compliance with the permit 
conditions, based on the adopted rate established by the Board for hourly work by the 
Department. 









SOLANO COUNTY PLANNING COMMISSION 
RESOLUTION NO. XX 

 
 

WHEREAS, the Solano County Planning Commission has considered Amendment No. 1 to 
Use Permit U-10-11 of Green River Brewing and Taproom to permit the current use of the 
existing bar and restaurant facility and additional use of the outdoor area of the property for outdoor 
events. The property is located at 4513 Putah Creek Road, south of the City of Winters in the 
Commercial “CS” Zoning District, APN: 0103-160-010, and; 
 

WHEREAS, the Commission has reviewed the report of the Department of Resource 
Management and heard testimony relative to the subject application at the duly noticed public 
hearing held on May 16, 2019 and;   
 

WHEREAS, after due consideration, the Planning Commission has made the following 
findings in regard to said proposal: 
 
1. That the establishment, maintenance or operation of the use or building is in conformity 

to the General Plan for the County with regard to traffic circulation, population densities 
and distribution, and other aspects of the General Plan considered by the Zoning 
Administrator to be pertinent. 

 
The addition of outdoor dining and beverage service with entertainment and events is 
consistent with the goals and policies of the Solano County General Plan. The business, as 
proposed, along with the conditions of approval, will be consistent with the General Plan. 
 

2. Adequate utilities, access roads, drainage and other necessary facilities have been or 
are being provided. 

 
The site contains existing domestic water and septic system on site. These facilities will be 
improved pursuant to the conditions of approval and will be adequate to properly serve the 
proposed uses.  
 

3. The subject use will not, under the circumstances of this particular case, constitute a 
nuisance or be detrimental to the health, safety, peace, morals, comfort or general 
welfare of persons residing or working in or passing through the neighborhood of such 
proposed use or be detrimental or injurious to property and improvements in the 
neighborhood or to the general welfare of the County. 

 
As conditioned, the proposed Restaurant and bar with outdoor service will not constitute a 
nuisance to surrounding properties, nor will it be detrimental to the health, safety, or welfare of 
County residents. 
 

4. The project qualifies for a Class I Categorical Exemption from the California Environmental Quality 
Act pursuant to CEQA Guidelines Section 15304, Minor Alterations to Land. 

 
 BE IT, THEREFORE, RESOLVED, that the Planning Commission of the County of Solano 
does hereby adopt the findings and approves Amendment No. 1 to Use Permit No. U-10-11, subject 
to the following recommended conditions of approval: 
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I. GENERAL PROVISIONS 

Administrative Conditions of Approval 

1. Approved Uses. The proposed use shall be established in accord with the application and site 
plan for Use Permit U-10-11-AM1, submitted July 9, 2018 and as amended by the applicant, 
Green River Brewery and Taproom, and as described and conditioned herein. In the event of 
any conflict between the application materials and the project description or conditions set forth 
in this permit, the latter shall control. 

2. Permit Term. The permit is issued for an indefinite term, subject to renewal every five years 
pursuant to Section 28-106N of the Solano County Code. The initial renewal period shall occur 
prior to December 20, 2023.  

3. Final Plan. Within 30 days of approval of the use permit, the permittee shall submit a final 
development plan portraying the project as together with all project modifications imposed by 
these conditions of approval. 

Limitations of the Permit 

4. Minor Revisions. No additional uses shall be established beyond those identified on the final 
development plan without prior approval of a revision or amendment to the use permit.  No new 
or expanded buildings shall be constructed without prior approval of a minor revision to this use 
permit or approval of a new use permit. 

5. Indemnification. By acceptance of this permit, the permittee and its successors in interest 
agree that the County of Solano, its officers and employees shall not be responsible for injuries 
to property or person arising from the issuance or exercise of this permit. The permittee shall 
defend, indemnify and hold harmless the County of Solano, its officers and employees from all 
claims, liabilities, losses, or legal actions arising from any such injuries. The permittee shall 
reimburse the County for all legal costs and attorney’s fees related to litigation based on the 
issuance of and/or interpretation of this permit. This agreement is a covenant that runs with the 
land and shall be binding on all successors in interest of the permittee. 

6. Exercise of Permit. The use permit shall expire and thereafter be null and void, without further 
action by the County, if it is not exercised by close of business on June 28, 2019.  The use 
permit shall not be considered exercised until all building, public works and environmental 
health permits required for the use have been issued. 

7. Initial Inspection Prior to Commencement of Activities. Prior to the commencement of 
activities under this use permit or the admission of the public to the site, the permittee shall be 
present on site for an inspection of the premises by the Department of Resource Management 
and other agencies with jurisdiction, in order to determine if all prerequisite conditions and 
requirements have been met. Commencement of activities authorized under this permit shall not 
begin until the Director of Resource Management determines that the permittee is in compliance 
with the prerequisite conditions of approval.  

8. Subsequent Inspections. If additional inspections are required before the Director determines 
the permittee is in compliance with the use permit, the permittee shall be charged inspection 
fees based on the adopted rate established by the Board for hourly work by the Department. 

9. Failure to Comply. Failure to comply with any of the conditions of approval or limitation set 
forth in this permit shall be cause for the revocation of the use permit and cessation of the 
permitted uses at the Permittee’s expense. 
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II. SITE AND FACILITY CONDITIONS AND IMPROVEMENTS 

10. Occupancy. The site shall be limited to a maximum occupancy of 289 customers and 40 
employees. 

11. Access. The site shall have two twenty-foot minimum width all-weather surface driveway 
connections to a public road.   

12. Kitchen Facilities. No kitchen facility may be used unless it is permitted as a food facility by the 
Environmental Health Division. 

13. Exterior Lighting. Lighting capable of providing adequate illumination for security and safety shall 
be provided.  Lighting shall be downcast and/or directed away from adjacent properties and public 
rights-of-way to prevent offensive light or glare. 

14. Sanitation. Permittee must provide approved sanitation facilities of adequate capacity that are 
accessible to attendees and food vendors including restrooms, refuse disposal receptacles, 
potable water and wastewater facilities. 

15. Parking. The parking area identified on the final development plan shall provide adequate parking 
space for at least 143 vehicles; parking areas and driveways shall be treated as necessary to 
control dust. Parking shall be located in an open area with a slope of 10 percent or less. 

16. Parking on the road. No parking shall be allowed within any road right-of-way for 1,000 feet in 
either direction of any access point or access located on the site. The applicant shall place signs 
along the interior access ways and at 300-foot intervals along the road right-of-way indicating the 
parking restriction. These signs shall be posted no earlier than the day before any event in excess 
of 100 attendees and shall be removed no later than the day following the event. 

17. Use of Existing Structures. The use of existing permanent structures temporarily during events 
are limited to existing structures that are permitted for commercial and public assembly occupancy 
and are in compliance with Americans with Disabilities Act (ADA) where applicable. Any interior 
remodeling of an existing structure is limited to that needed to meet building occupancy and ADA 
requirements without expansion of the footprint. 

18. Use of Temporary Structures. The use of temporary structures during events are limited to 
structures that are permitted for commercial and public assembly occupancy and are in 
compliance with Americans with Disabilities Act (ADA) where applicable. This requirement may be 
waived through an adjustment (Section 22.70.030) when the applicable fire agency verifies in 
writing that the proposed structure is adequate for safe egress and all other fire safety concerns 
have been addressed. 

19. New Permanent Structures. Event activities may only be allowed in new structures where 
approved through a Conditional Use Permit. All new structures proposed for events shall be 
located off Class I and II soils as defined by the NRCS and are limited to structures that are 
permitted for commercial and public assembly occupancy and are in compliance with Americans 
with Disabilities Act (ADA) where applicable. 

III. OPERATIONAL AND PERFORMANCE STANDARDS 

20. Prevent Offensive Noise, Dust, Glare, Vibration or Odor.  All uses of land and buildings shall 
be conducted in a manner that provides adequate controls and operational management to 
prevent dust, glare, vibration which are detectable beyond any property line, and noise that 
exceeds 65dBA LDN at any property line. 

21. Prevent Storm Water Pollution. Any use of land or buildings shall contain measures to  
manage storm water to prevent any potential contaminants, processing wastes or by-products 
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from entering any natural or constructed storm water facility or canal, creek, lake, pond, stream 
or river 

22. Removal of Natural Material. Removal of natural material 1) shall be done in a manner that 
prevents offensive noise, dust, vibrations or standing water from occurring beyond any property 
line; 2) shall not create finished grades of a greater slope than two to one; and 3) shall be so 
located that generated traffic will not constitute a hazard or nuisance to surrounding property. 

23. Solid Waste and General Liquid Waste Storage and Disposal. 
a. All uses are prohibited from discharging liquid, solid, toxic, or hazardous wastes onto or into 

the ground and into streams, lakes, or rivers except as allowed by applicable local, State 
and federal laws and regulations.  

b. The handling and storage of hazardous materials, the discharge of hazardous materials into 
the air and water, and the disposal of hazardous waste in connection with all uses shall be 
in conformance with all applicable local, State and federal regulations. 

c. All burning of waste materials accessory to any use shall comply with the Yolo-Solano Air 
Quality Management District or the San Francisco Bay Area Air Quality Management district 
based on geographic location of the activity specific to each air quality management district.  

d. The disposal or dumping of solid wastes accessory to any use, including, but not limited to, 
slag, paper and fiber wastes or other industrial wastes, shall be in compliance with 
applicable local, State, and federal laws and regulations. 

24. Food Vendors. Permittee is responsible for ensuring event organizer and food vendors secure 
food permits with the Division of Environmental Health. 

25. Operational Controls. Shall show that adequate controls or measures will be taken to prevent 
offensive noise, light or vibration. 

26. Incidental Retail Uses. Temporary agritourism uses of land, buildings or structures may 
include incidental retail uses customarily found at such establishments. 

27. Nuisance Controls. Permittee shall show that adequate measures and controls shall be taken 
to prevent offensive glare, noise, odors and dust from impacting abutting uses or facilities. 

28. Hours of Operation. The hours of operation are from 9:00 a.m. - 9:00 p.m. Sunday through 
Thursday except holidays; 9:00 a.m. through midnight Friday, Saturday and holidays. Facility 
set up and clean up shall be allowed between the hours of 6:00 a.m. to 9 p.m.  Music shall stop 
by 10:00 p.m.  All guests of an event shall be off the property by 8:30 p.m. 

29. Site Appearance. The premises shall be maintained in a neat and orderly manner and kept free 
of accumulated debris or junk. 

30. Event Management Plan. No later than June 20, 2019, the permittee shall submit an Event 
Management Plan which shall identify measures, procedures and operational controls to 
address the operational and performance standards imposed by this permit, including the 
following categories:  
a. Nuisance Elimination. Identify measures and controls to manage potential nuisances such 

as fugitive dust, noise, light, glare and odor. 
b. Traffic and Parking Management. Identify measures and controls to manage traffic arriving 

and departing the site as well as controls to assure the efficient movement of vehicles in the 
parking areas. 

c. Food and Beverage Service. Describe the types of food and beverage services available 
to the public and identify all necessary permits and licenses which must be obtained prior to 
conducting the event. 
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d. Emergency Response Plan. Identify measures and controls to manage any emergency 
which might reasonably arise during an event. Provide a list of emergency contacts for 
various responders to all staff and volunteers. Identify a central location on the property 
which will serve as an emergency center with communications and fire and first-aid 
equipment. 

e. Storm Water Management. Identify measures and controls to manage storm water to 
prevent storm water pollution. 

f. Sanitation and Waste Management.  Identify measures and controls to manage all forms 
of liquid and solid waste on the site. 

g. Approval of the Event Management Plan. The permittee shall not commence any uses of 
buildings or the land for events until the Director has approved the Event Management Plan. 

IV. ADDITIONAL PERMITS REQUIRED 

Planning Division Permits 
31. Sign Permit  A sign permit for all existing or proposed signs shall be applied for and granted 

prior to the commencement of the use. 
 

Building Division Conditions 
 
32. Prior to any construction or improvements taking place, a Building Permit Application shall first 

be submitted as per Section 105 of the 2016 California Building Code. “Any owner or authorized 
agent who intends to construct, enlarge, or change the occupancy of a building or structure shall 
first make application to the building official and obtain the required permit.” 

33. Certificate of Occupancy “111.1 Use and Occupancy. No building shall be used or occupied, 
and no change in the existing occupancy classification of a building or structure or portion 
thereof shall be made until the building official has issued a certificate of occupancy therefore as 
provided herein.” 

34. All facilities shall meet all of the accessibility requirements found in Chapter 11B of the 2016 
California Building Code. The designer is required to design for the most restrictive 
requirements between ADA Federal Law and the 2016 California Building Code. The Solano 
County Building Division will be reviewing the plans for the most restrictive requirements of the 
two. There shall be a complete site plan and floor plan drawn to scale and designed by a 
licensed architect reflecting all architectural and accessibility.  

35.  All accessible paths of travel and parking areas shall be a hard-scaped surface and shall meet 
all of the worst-case requirements between Chapter 11B of the 2016 California Building Code 
and the ADA Federal Law. One ADA parking shall be provided per every 25 parking stalls. 

 
36. The building permit plans shall include a code analysis as listed below and the design shall be 

under the 2016 California Codes and all current rules, regulations, laws and ordinances of the 
local, state and federal requirements. Upon building permit submittal, the licensed architect shall 
provide a code analysis for each building or structure such as:  
a. Occupancy Classification 
b. Type of Construction 
c. Seismic Zone 
d. Location on Property 
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e. Height of all buildings and structures 
f. Square footage 
g. Occupant Load 
h. Allowable Floor Area 
i. Height and Number of Stories 

37. Plans and Specifications shall meet the requirements as per Section 105 of the 2016 
California Building Code.  “Construction documents, statement of special inspections and 
other data shall be submitted in one or more sets with each permit application.  The 
construction documents shall be prepared by a registered design professional where required 
by the statutes of the jurisdiction in which the project is to be constructed. Where special 
conditions exist, the building official is authorized to require additional construction documents 
to be prepared by a registered design professional.”  Electronic media documents are 
permitted when approved by the building official.  Construction documents shall be of 
sufficient clarity to indicate the location, nature and extent of the work proposed and show in 
detail that it will conform to the provisions of this code and relevant laws, ordinances, rules 
and regulations, as determined by the building official.” 

38. Site Accessibility Requirements. The site and all facilities shall meet all of the accessibility 
requirements found in Chapter 11B of the 2016 California Building. The designer is required to 
design for the most restrictive requirements between ADA Federal Law and the 2016 
California Building Code. The Solano County Building Division will be reviewing the plans for 
the most restrictive requirements of the two. There shall be a complete site plan, drawn to 
scale reflecting all site accessibility. The site shall be developed in a manner consistent with 
state and federal requirements for accessibility for disabled persons, including all parking 
area, aisles and paths of travel and structures. The applicant shall submit accessibility 
analysis prepared by a Certified Access Specialist (CAS). The analysis must state that the 
inspected structures and other site features meet both state and federal accessibility 
requirements or specify what corrections are necessary in order to comply. The permittee 
shall make any necessary corrections identified by the CAS analysis. All accessible paths of 
travel and parking areas shall be a hardscaped surface as specified by the CAS specialist and 
shall meet all of the worst case requirements between Chapter 11B of the 2016 California 
Building Code and the ADA Federal Law. 

39. The fire district will reassess the site for fire life and safety requirements. 
Environmental Health Division Conditions 
40.  Green River Taproom shall have an approved septic design plan for an expansion of the septic 

system by June 1, 2019. The expansion of the septic system shall meet Solano County Code 
capacity requirements for wastewater generating activities. The septic expansion plan shall 
show capacity to handle the increased wastewater flows from the planned growth in business 
activities, including the proposed: permanent outdoor bathrooms, outdoor bar, detached 
auxiliary cold storage, and full kitchen remodel with addition of fryers and grill. 

41.  Environmental Health requires installation of the approved septic plan to occur prior to the 
2019 wet weather moratorium. Environmental Health is willing to consider a phased 
construction build out for the septic system if included in a Registered Consultant’s design 
plan, however no expansion of the existing menu, addition of a detached auxiliary cold 
storage unit, permanent rest rooms in the park area, nor permanent outdoor bar can be 
approved until the septic system is shown to have capacity to support those activities.  

42.  Plans shall be submitted no later than June 1, 2019 for the addition of mechanical ventilation 
system(s) for all equipment which require it per the California Retail Food Code. The current 
menu may not be changed without approval from this office.  
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43. The outdoor temporary bar is permissible for no more than one year in the outdoor event area 
– the temporary outdoor bar shall cease all operations by 12/31/2019. Plans must be 
submitted for the installation of an approved park bar or mobile unit which shall be connected 
to an approved sanitary sewer (i.e. septic system) if the facility intends to provide “food 
service” (beverages meet the definition of food per the California Retail Food Code) in the 
event/park area. 

44.  A temporary food facility permit cannot be issued unless an event meets the definition of a 
Community event and has approval from all applicable local jurisdictions for its issuance. A 
temporary food facility shall not be created/erected or set in place outside of the permitted 
fixed retail food facility without a permit from Environmental Health. Any act which may create 
additional water usage and/or wastewater generation related to the preparation of food is not 
allowed outside of the permitted food facility apart from an open air-barbeque. 

45.  Green River Taproom shall obtain permits, or written approval, from Environmental Health 
prior to any remodel of the kitchen or change in menu. 

46.  If the facility changes its source of potable water, it shall provide written notification of the 
change to Environmental Health prior to the change. 

 
47. The applicant shall create a Hazardous Materials Business Plan (HMBP) and upload the plan 

to the California Environmental Reporting System (CERS) within 30 days of exceeding any of 
the hazardous materials thresholds. The HMBP shall include: facility information, a hazardous 
materials inventory, site diagram, emergency response plan, and an employee training plan. 

 The hazardous materials thresholds are 55 gallons of liquids, 200 cubic feet for gases, 500 
lbs. for solids, and 1000 cubic feet of inert gases such as carbon dioxide or nitrogen. 

 
Dixon Fire Protection District 
48.  Plans submitted for building permit must meet all requirements of the Uniform Building and 

Fire Codes.  Occupancies will be determined by the County Building Official for restrictions. 
49. New buildings may require protection by an automatic fire sprinkler system.  System plans must 

be submitted to the Suisun Fire Protection District for permit, plan review and field inspections.  
Other Fire Protection Systems and Alarms may be required pending occupancy use. 

50. Public events on-site may have special requirements. 
51. Access Road and building approach must meet County and Fire Code Standards. 
52  Occupant load and exits will be determined upon submission of plans for building permit. 
53. The access road must meet all Solano County requirements for use as a commercial 

driveway.  This may include adequate turning radius or approved turnarounds capable of 
supporting fire apparatus.  

54. Any gate entrances shall be at least 16 ft. wide.  If gate is locked, it will be required to be 
provided with approved fire department access device. 

55. Prior to issuance of building permits, all requirements of the Dixon Fire Protection District shall 
be met. 

 
Public Works – Engineering Conditions 
56. The Applicant shall apply for, secure and abide by the conditions of a grading permit for the 

existing grading that has taken place on the property subsequent to the previous grading permit 
#G2002-144. In addition, grading permits shall be secured for any future grading or drainage 
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improvements on the property. Public Works Engineering will require the submittal of a drainage 
plan showing all offsite and onsite improvements necessary to manage storm water issues related 
to this development. 

57. The Applicant shall apply for, obtain and comply with the conditions of an encroachment permit 
from Solano County Public Works for the existing driveway access and parking areas along Putah 
Creek Road. The access and parking areas must be maintained in such a manner as to prevent 
soil debris and rocks from tracking onto Putah Creek Road. In addition, subsequent encroachment 
permits shall be obtained for any future work within the Solano County rights-of-way.  

Other Agency Conditions of Approval 

58. Other Agencies. Certain land uses are subject to laws and regulations administered by federal, 
state, regional and local agencies an may require additional licenses or permits, prior to 
conducting the land use.  Prior to conducting any land use authorized under this Chapter, any 
other licenses or permits required by any other agency must be obtained.   

V. COMPLAINTS 

59. Investigations of Complaints. The Department of Resource Management shall investigate all 
complaints received regarding any activities or matters authorized by this permit. If staff is able to 
verify that violations of the permit conditions have occurred, then the Department will issue a 
notice to the permittee to take corrective actions. The Department shall bill the permittee for all 
time expended to investigate and obtain compliance with the permit conditions, based on the 
adopted rate established by the Board for hourly work by the Department. 

 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * 

 
I hereby certify that the foregoing resolution was adopted at the regular meeting of the Solano 
County Planning Commission on May 16, 2019 by the following vote: 
 

AYES: Commissioners    
    
NOES: Commissioners   
EXCUSED: Commissioners   
 

 
  By:  ___________________________________  
       Bill Emlen, Secretary  
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On February 26, 2019, the Board of Supervisors directed staff to initiate General Plan amendments
to incorporate policy guidance regarding the potential conversion of agricultural lands in the
unincorporated area of Cache Slough into ecosystem restoration. Planning staff intends to address
the General Plan policy considerations in two phases. On May 16, 2019, staff will introduce the Delta
topics of concern to the Planning Commission and recommends that the public hearing be continued
to June 6, 2019, for specific General Plan policy proposals.

BACKGROUND:

Cache Slough is the unincorporated area located on the southeastern portion of Solano County,
adjacent to Yolo County and west of the Sacramento River. The nearby city is Rio Vista. Cache
Slough is identified as an area for Prioritization and Habitat Restoration projects in the Delta Plan,
administered by The Delta Stewardship Council, established in 2010, pursuant to the 2009 Delta
Reform Act. Cache Slough is within the Primary Zone of the Delta Protection Commission’s Land
Use and Resource Management Plan and within the boundaries of the legal Delta pursuant to the
Delta Protection Act of 1992. The legal Delta consists of five counties, Solano, Yolo, Sacramento,
Contra Costa and San Joaquin.

Within Solano County’s General Plan, Cache Slough is designated Agriculture with a Resource
Conservation Overlay and a Priority Habitat Area in the General Plan. The area is approximately 65,
586 acres or 102.5 square mile, and within the Exclusive Agriculture 80 acres and 160 acres (A-80
and A-160) zoning district. Existing land uses in the area are predominately cattle ranching or crop
production. Several public and privately owned/funded restoration projects and a hunting preserve
are located in the area. A majority of the lands are classified Prime Farmland according to the
Department of Conservation Farmland Mapping and Monitoring Program, and under Williamson Act
contracts.

http://solano.legistar.com:443/View.ashx?M=F&ID=7218748&GUID=7857D13F-4CD2-49A9-8634-9BEC38E95E90
http://solano.legistar.com:443/View.ashx?M=F&ID=7218749&GUID=F4BF3516-7DFE-4B7A-B899-CC5F6C310DF9
http://solano.legistar.com:443/View.ashx?M=F&ID=7218750&GUID=4C2D6692-4AC4-4294-A5D4-5ED4CDEFC686
http://solano.legistar.com:443/View.ashx?M=F&ID=7218751&GUID=5C3599B7-24BF-46FD-A2B1-FF77ADDD032C
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Cache Slough is an area of interest by the Department of Water Resources due to its appropriate
topographical elevations for tidal wetlands restoration. The Department of Water Resources has
been mandated to satisfy mitigation requirements of various State Water projects by creating habitat
for endangered aquatic species such as the Delta and Longfin Smelt, Chinook Salmon and Green
Sturgeon. The area is also of significant interest for flood risk reduction due to its location at the
mouth of the Yolo Bypass and confluence of several tributaries that flow into the Sacramento River.

Several tidal wetland habitat restoration projects in the Cache Slough such as Prospect Island (1100
acres) and Lookout Slough (3400 acres), are currently in the environmental review phase of the
permitting process, and Little Egbert (3500 acres) is anticipated to initiate the process in the near
future. The project locations are shown on Exhibit D.  Project status will be provided at the meeting.

The landscape change from agriculture to habitat restoration or floodway raises numerous issues
such as the protecting the economic viability of agriculture in Cache Slough, loss of Prime Farmland,
lands use compatibility between wildlife and adjacent agriculture, nuisances, management and
maintenance of the lands, impacts to the transportation network, water quality and supply,
introduction of additional recreational usage such as fishing or boating and other water oriented uses,
and property tax revenue implications due to the change from private landownership to public lands.
These concerns will be discussed at the meeting.

Attachments
Exhibit A - Cache Slough Region within Solano County
Exhibit B - Priority Habitat Restoration Areas in the Delta Plan
Exhibit C - Cache Slough Region within the Legal Delta
Exhibit D -  Tidal Wetland Project Locations in Cache Slough



Exhibit A – Cache Slough Region within Solano County 

 



EXHIBIT B – Priority Habitat Restoration Areas in the Delta Plan 

 



EXHIBIT C – Cache Slough Region within the Legal Delta:  

 

  



Exhibit D - Tidal Wetland Project Locations in Cache Slough: 
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DEPARTMENTAL RECOMMENDATION:

The Department of Resource Management recommends that the Planning Commission:

1. Conduct a public hearing to consider an appeal of the Director of Resource Management’s denial of
Administrative Permit Application No. AD-18-02 of Leeanna Ellis for an outdoor special events facility
for up to 6 events per year with up to 150 attendees;

2. Deny the appeal and affirm the Director of Resource Management’s decision denying Administrative
Permit Application No. AD-18-02.

SUMMARY:

The Planning Commission is being asked to consider an appeal filed by Leeanna Ellis of the Director of
Resource Management’s denial on April 5, 2019 of Administrative Permit Application No. AD-18-02 for an
outdoor special events facility for up to 6 events per year with up to 150 attendees.

The Planning Commission, upon completion of a public hearing on this matter, may choose one of the
following options:

http://solano.legistar.com:443/View.ashx?M=F&ID=7218752&GUID=BFDBD822-ECCC-46BA-A740-44961C594EE8
http://solano.legistar.com:443/View.ashx?M=F&ID=7218753&GUID=8C126CAF-C208-446E-9B11-335CB454D7E7
http://solano.legistar.com:443/View.ashx?M=F&ID=7218754&GUID=00F34580-9AC4-44EF-9EEF-0801574146BB
http://solano.legistar.com:443/View.ashx?M=F&ID=7218755&GUID=C5DF82F0-4F85-460F-B9C7-1A9AD2809D64
http://solano.legistar.com:443/View.ashx?M=F&ID=7218756&GUID=C0B7D9D4-BE1A-4883-B6BF-2D2E2088D84F
http://solano.legistar.com:443/View.ashx?M=F&ID=7218757&GUID=13647C70-3039-4D05-953E-07C3C9C9AF86
http://solano.legistar.com:443/View.ashx?M=F&ID=7218758&GUID=85B46C8D-B71F-4C85-A028-56DF293B6C91
http://solano.legistar.com:443/View.ashx?M=F&ID=7218759&GUID=84C35F08-FF56-4E38-8E78-140262B8E2E4
http://solano.legistar.com:443/View.ashx?M=F&ID=7218760&GUID=5437308F-41FE-498C-A904-31D3B6A1E0B1
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1. Affirm the Director of Resource Management’s denial, or
2. Reverse the Director of Resource Management’s denial, or
3. Continue the public hearing in order to obtain additional information.

BACKGROUND:

Neighborhood History:

The Ellis property is Parcel 4 in a four-lot subdivision created by parcel map in 1978. See Attachment B.
According to the parcel map, the Ellis property is to have access to Fox Road, a county-maintained public
road, via a private access easement that bisects Parcel 3 and runs between Parcels 1 and 2. In 2002, the
owner of all four parcels recorded a road maintenance agreement requiring all property owners within the
subdivision to share in the costs of installing and maintaining a road within the mapped easement. However,
this mapped private access easement has never been improved to the County’s road standards and the
property owners instead use an unmapped private road running along the northern and western edges of the
subdivision and terminating at the north-west corner of Parcel 4 to access Fox Road. This unmapped private
road is named Nicholas Lane. There does not appear to be a recorded road maintenance agreement for
Nicholas Lane.

There is a history of complaints on file with the Department of Resource Management and the Solano County
Sheriff’s office concerning the properties along Fox Road and Nicholas Lane. There continues to be a dispute
between the Ellises and the Folettas, the Ellis’ immediate neighbors to the north (Parcel 3) regarding the use
of the mapped access easement. In October 2017, the Superior Court issued a civil restraining order
prohibiting Christopher Ellis from harassing Marshall and Khris Foletta, including a specific prohibition against
allowing any person other than family members to use the mapped access easement for any purpose unless
otherwise allowed by the Court. See Attachment C. This restraining order was upheld by the Court of Appeal
on March 8, 2019.  See Attachment D.

In 2014, the Planning Commission approved use permit U-14-03 for a public stable and cross-country
equestrian center on the Folettas’ property, based on finding that Nicholas Lane provided adequate public
access to the property. The neighbors attended the hearing but did not appeal the Planning Commission’s
finding or decision. In 2016, the Mendoza’s applied for a building permit to construct a gate across Nicholas
Lane at the north-east corner of Mendozas’ Parcel 1. That application was denied based on the Commission’s
finding that Nicholas Lane provided public access to the Folettas’ public stable use. The application was later
approved, in 2017, when the gate location was moved to the southern end of Nicholas Lane at the north-west
corner of Ellis’ Parcel 4.

Administrative Permits and Appeals:

The County created the administrative permit process as part of the 2012 comprehensive zoning ordinances
update. Uses which require an administrative permit are allowed by right within the zoning district but, as
explained in section 28.101 of the Solano County Zoning Regulations, “the purpose of an administrative permit
is to provide a mechanism for verifying that all standards and requirements of the use, as described in [the
County Code], are met prior to the commencement of the use and can continue to be met during the operation
of the use. The Director of Resource Management is to approve an application for an administrative permit,
without public notice or hearing, if he finds that all standards and requirements specified in the County Code
are satisfied. If he cannot make that finding, he must deny the application. The Director’s decision on an
administrative permit application is ministerial, and the Director has no discretion to deviate from the objective
standards and requirements identified in the Zoning Regulations.

Pursuant to Section 28.112 of the Zoning Regulations, the Planning Commission is to hear and decide appeals
when it is alleged by the appellant that there is error in any order, requirement, permit, decision or
determination made by an administrative official in the administration or enforcement of the Solano County
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Zoning Regulations, including decisions of the Director on applications for administrative permits.

DISCUSSION:

Per Section 28.21, Table 28.21A of the Zoning Regulations, special events facilities with up to 6 events per
year and 150 person or less requires an Administrative Permit in the A-40 zoning district. Additional standards
and requirements for special events facilities is described in Section 28.73.30 (B)(6) of the Zoning
Regulations. See Attachment E. If the parcel on which a special event facility is to be operated has access to
the county road system via a private road, there must a recorded road maintenance agreement for that road
executed by all lot owners served by that road.

On August 30, 2018, Leeanna Ellis submitted an Administrative Permit application for an outdoor special
events facility for up to 6 events per year with up to 150 attendees. A copy of the complete application is
attached - Attachment F.
In the project narrative for the administrative permit application, the applicant describes the event facility to be
an outdoor facility with no existing permanent structures being utilized. Included in the narrative is a
description of the access, food vendors, hours of operation, outdoor lighting, noise, parking, sanitation and
setbacks from property lines. Access to the property was to be from Nicholas Lane. As part of her application,
the applicant submitted a copy of the 2002 Road Maintenance Agreement for the road to be constructed within
the mapped easement but did not provide a similar maintenance agreement for Nicholas Lane.

On March 6, 2019, the Dixon Fire Department sent a notice to Resource Management stating that Nicholas
Lane does not provide adequate access for use by fire apparatus due to the poor condition of the road.
(Attachment G.)

On April 5, 2019, the Director sent a letter to the applicant denying the administrative permit application and
stating his reasons for the decision. (Attachment H). On April 15, 2019, Leeanna Ellis filed an appeal of the
Director of Resource Management’s decision to deny Administrative Permit No. AD-18-02 (Attachment I).

Reasons for Denial:
Per the letter from the Director of Resource Management, there are two reasons the administrative permit was
denied. One reason being that there is not adequate access to the property and secondly, approval of the
administrative permit would be inconsistent with a restraining order issued by the Superior Court.

Access:
One of the requirements for special events facilities listed in Section 28.73 (B)(6) is that each parcel where the
special event is conducted shall have a connection to a public road, or a private road if there is a recorded
maintenance agreement executed by all lot owners served by that private road. While the property is served
by a private road, the existing road is not mapped or described in any legal document and the Ellis’ right to use
that existing road is unverified. Also, the private road easement shown on the parcel map is not improved to
County standards for private roads.

Superior Court Issued Restraining Order:
Currently, there is a restraining order in place for Christopher Ellis issued by the Superior Court which prohibits
Christopher Ellis from using, or allowing any person other than his family members to use, the mapped private
road easement for any purpose. Also included in that restraining order are limitations on noise. Hosting
outdoor special events with live music or recorded music would potentially violate the limitations described in
the restraining order.

Conclusion:
Until such time as the private road access easement is resolved and the Superior Court’s restraining order is
lifted or expires, the Director of Resource Management is unable to make a finding that there is adequate
access to the property for the operation of a special events facility. In the absence of such a finding, the
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Director has no authority to approve Administration Permit No. AD-18-02.

RECOMMENDATION:

The Department of Resource Management recommends that the Planning Commission deny the appeal and
affirm the Director of Resource Management’s decision denying Administrative Permit Application No. 18-02 of
Leeanna Ellis for an outdoor special events facility for up to 6 events per year with up to 150 attendees.

Attachments
A - Draft Resolution
B - Parcel Map Bk 15 Pg 88
C - Restraining Order
D - Appellate Court Opinion
E - Section 28.73.30(B)(6) Standards
F - Application with 2002 Road Maintenance Agreement
G - Fire Dept. letter
H - Denial
I  -  Appeal



 

SOLANO COUNTY PLANNING COMMISSION 
RESOLUTION NO. 19-XX 

 
 

WHEREAS, the Solano County Planning Commission has considered, in a noticed public 
hearing conducted on May 16, 2019, the appeal of Leeanna Ellis appealing the Director of Resource 
Management’s denial of Administrative Permit No. AD-18-02 of for an outdoor special events facility 
for up to 6 events per year with up to 150 attendees and; 
 

WHEREAS, the Commission has reviewed the report of the Department of Resource 
Management and heard testimony relative to the subject application at the duly noticed public hearing 
held on May 16, 2019 and;   
 

WHEREAS, after due consideration, the Planning Commission has made the following 
findings regarding the application for Administrative Permit AD-18-02: 
 

1. The property for which the use is proposed is not located on a public road. 
 

2. Nicholas Lane is a private road for which there is not a recorded road maintenance agreement 
executed by all lot owners served by that private road. 

 
3. A road meeting County road standards does not currently exist within the private access 

easement shown on parcel map for the property. 
 

4. An administrative permit for a special events facility runs with the land and is not personal to 
the named applicant.  Christopher Ellis, the husband of the named applicant and a co-owner 
of the property, is currently under a court restraining order prohibiting him from allowing any 
person other than family members from using the access easement for any purpose unless 
otherwise ordered by the court. 

 
 RESOLVED, the Planning Commission of the County of Solano denies the appeal and affirms 
the decision of the Director of the Department of Resource Management denying the application for 
Administrative Permit AD-18-02. 

* * * * * * * * * * * * * * * * * * * * * * * * * * * * 
 
I hereby certify that the foregoing resolution was adopted at the regular meeting of the Solano County 
Planning Commission on May 16, 2019 by the following vote: 
 

AYES: Commissioners    
    
NOES: Commissioners   
EXCUSED: Commissioners   
 

 
  By:  ___________________________________  
       Bill Emlen, Secretary  
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IN THE COURT OF APPEAL OF THE STATE OF CALIFORNIA 

 

FIRST APPELLATE DISTRICT 

 

DIVISION FIVE 

 

 

MARSHALL FOLETTA, 
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v. 

CHRISTOPHER ELLIS, 

 Defendant and Appellant. 

 

 

      A153079 

 

      (Solano County 

      Super. Ct. No. FCS048177) 

 

 

MEMORANDUM OPINION
1
 

 Christopher Ellis appeals from an order issued after a hearing enjoining him from 

harassing his neighbor, Marshall Foletta, for a period of three years.  (Code of Civ. Proc., 

§ 527.6.)  We affirm. 

 The parties own adjoining parcels of rural property on Nicholas Lane in Solano 

County.  An easement runs through Foletta’s property.  In early 2015, Foletta made a 

complaint to county authorities regarding unlicensed commercial activities taking place 

on Ellis’s property.  The county issued violation notices and the harassing conduct 

leading to the instant restraining order began.  

                                              
1
  We resolve this case by memorandum opinion pursuant to California Standards of 

Judicial Administration, section 8.1.  (See also People v. Garcia (2002) 97 Cal.App.4th 

847, 853–855.)  We note that appellant’s brief does not comply with rule 8.204 (a)(1)(C) 

of the California Rules of Court.  Nonetheless, we consider the claims on their merits as 

presented.  (Cal. Rules of Court, rule 8.204 (e); see In re S.C. (2006) 138 Cal.App.4th 

396, 408–412.) 
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 Shortly after the code violation was reported, Ellis began grading and developing 

the easement on Foletta’s property, often performing work late at night.  A neighbor of 

both parties spoke to Ellis after he began working on the easement and Ellis said he 

intended to get back at Foletta for turning him in to the county.  Ellis and his wife began 

using the easement to access their property, even though they had previously used 

another road.  They invited friends to use the easement, and those people drove all-terrain 

vehicles, motorcycles and golf carts down the easement, sometimes at excessive speeds.   

 Ellis and his wife also began playing very loud music on an almost-daily basis that 

could be heard inside Foletta’s house with the windows closed and the television on.  The 

same song was played repeatedly.  Foletta eventually borrowed a decibel meter from a 

friend, which measured the music as high as 86 decibels, well above the 50-55 decibels 

allowed in rural areas under the county noise ordinance.  An equine veterinarian 

employed by Foletta found the music distracting and thought it was stressful to the horses 

on Foletta’s property.    

 A drone that came from Ellis’s backyard flew directly at Foletta about six to ten 

feet over his head while he was moving horses on his property.  On four or five 

occasions, Ellis had flown his motorized paraglider over the Foletta property, circling for 

25 minutes on the longest instance.  Ellis would often engage in “stalking” type behavior 

where he lurked around the edges of the Foletta property staring at Foletta and his wife.  

Sometimes Ellis would stop at the end of the Foletta driveway and block it as Foletta or 

his wife were leaving.  

 The Folettas moved to an apartment in Vacaville for several months to escape the 

“relentless” harassment.  While there, their tires were slashed on two separate occasions.   

 In late 2016, after the Folettas had moved back to their property, Ellis placed an ad 

on Craigslist advertising free facilities to shoot skeet, ride dirt bikes, fly drones, walk 

dogs, play with remote controlled cars or hunt rabbits.  Foletta learned of the ad when he 

confronted a man with a shotgun walking across his property.  Also in this time frame, 
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Ellis began to fire an orchard cannon,
2
 for an hour at a time, every couple of days.  The 

orchard cannon gave off a loud boom, deeper than a shotgun, and sounds something like 

a sonic boom.  Ellis was not using his property in any way that required an orchard 

cannon.  

 Foletta petitioned for a restraining order against Ellis under Code of Civil 

Procedure section 527.6, barring him, among other things, from playing loud music, 

flying drones or paragliders over the Foletta property, using the orchard cannon or 

allowing other people to use the easement.  Following a contested hearing, the court 

issued a three-year restraining order.  It found Ellis’s denial of the objectionable conduct 

to be lacking in credibility and further found that while Foletta’s conduct toward Ellis 

was “not always [] neighborly, the court finds it did not rise to the level of harassment.”  

  Ellis complains that the order is invalid to the extent it prohibits him from flying 

drones or paragliders over the Foletta property because air space use is governed by the 

Federal Aviation Administration (FAA).  Ellis presented no evidence that the federal 

government had approved the use of the drone and paraglider over Foletta’s property.  

We agree with Foletta that the appropriate question is whether the federal government’s 

regulation of air space generally is intended to preempt the authority of the states to 

regulate harassment that involves that air space.  We conclude there is no preemption.  

(See Greater Westchester Homeowners Assn. v. City of Los Angeles (1979) 26 Cal.3d 86, 

100 [claims for personal injury and nuisance not preempted by federal aviation law]; 

People v. Valenti (1984) 153 Cal.App.3d Supp. 35, 40 [federal law does not preempt state 

prosecution for negligent operation of aircraft].) 

 Ellis also challenges the order to the extent it prevents persons other than family 

members from using an easement over the Foletta property.  He contends that because the 

rights to that easement are being litigated in a separate proceeding, this determines an 

issue that has yet to be tried.  We disagree.  The order states, “[Ellis] shall not permit any 

person other than family members to use the easement for any purpose unless otherwise 

                                              
2
  An orchard cannon is a device use to scare away birds from fruit or almond trees.  



 4 

ordered in the civil case currently pending.”  The order thus contemplates that the scope 

of the easement, and the right of others to its use, shall be determined in the other 

proceeding.  

 Ellis argues the restraining order erroneously prohibits him from using an orchard 

cannon in a rural county where its use is otherwise allowed.  Again we disagree.  Ellis did 

not establish that he had any legitimate purpose in using the device, and the court 

explicitly found that its use was a form of harassment.  That it can be legally used for a 

purpose other than harassment does not mean that its use cannot be barred when there is 

sufficient evidence to support the implied finding it was reasonably probable the 

harassment would continue.  (See Harris v. Stampolis (2016) 248 Cal.App.4th 484, 500–

501.)  

 Finally, we reject Ellis’s argument the court should have excluded testimony 

regarding decibel readings.  Over an objection based on lack of foundation, Foletta 

testified that he acquired a sound meter from his friend, pointed it in the direction of the 

music, and used it to measure the decibel levels of the noise.  Ellis argues the evidence 

was inadmissible because there was no foundation that the sound meter had been 

properly calibrated or that Foletta was trained as to how to use it. But even if we accept 

Ellis’s argument that testimony about the decibel level was somehow inappropriate, the 

court heard a multitude of tape recordings of the music, recorded by Foletta in support of 

his claim and introduced at the hearing as exhibits.  Under the circumstances, the precise 

decibel level was not dispositive and Ellis was not prejudiced. 

 We affirm.  Costs are awarded to respondent Foletta.  
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We concur. 
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SIMONS, J. 

 

 

 

 

 

 

 

 

(A153079) 

 












































































































































	legistar.com
	Agenda
	Agenda Submittal
	draft minutes
	Meeting of April 18, 2019

	Agenda Submittal
	A - Conditions of Approval & B - Site Plan
	CONDITIONS OF APPROVAL for GREEN RIVER TAP ROOM (U-10-11-AM1)
	I. General Provisions
	Administrative Conditions of Approval
	Limitations of the Permit
	II. Site and Facility Conditions and Improvements
	III. Operational and PERFORMANCE Standards
	IV. Additional Permits Required
	Other Agency Conditions of Approval
	V. Complaints

	C - Vicinity Map
	C - Vicinity Map (duplicate)
	D - Aerial Map
	E - PC Resolution
	I. General Provisions
	Administrative Conditions of Approval
	Limitations of the Permit
	II. Site and Facility Conditions and Improvements
	III. Operational and PERFORMANCE Standards
	IV. Additional Permits Required
	Other Agency Conditions of Approval
	V. Complaints

	Agenda Submittal
	A - Cache Slough Region within Solano County
	B - Priority Habitat Restoration Areas in the Delta Plan
	C -Cache Slough Region within the Legal Delta
	D - Tidal Wetland Project Locations in Cache Slough
	Agenda Submittal
	A - Draft Resolution
	B - Parcel Map
	C - Restraining Order
	D - Appellate Court Opinion
	E - Section 28.73.30(B)(6)
	F - Application with 2002 Road Maintenance Agreement
	G - Dixon Fire Department Letter
	H - Denial Letter from Director of Resource Management
	I - Ellis Appeal Request


